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In good old American, this gentleman of the rails 
“said a mouthful’. 


The railroads are busier than at any time in the 
history of rail transportation. 


Take the Norfolk and Western, for example. In 
1942 this railroad handled more traffic — more coal, 
more general freight, and more passengers — than ever 
before . . . more than in 1918 of World War I and in 
the boom year of 1929. 


Not boastfully, but with real pride, we are proud to 
report that freight traffic on the Norfolk and Western — 
measured in ton-miles per mile of road — is now greater 
than for any comparable railroad in the United States. 
Of course, there are larger railroads, both in mileage and 


In 1942, Norfolk and Western 
trains rolled up nearly 19 billion 
ton-miles of freight traffic, 54 per 
cent more than in 1918 of World 
War I and 9.13 per cent more than 
in 1941. In 1942, N. & W. freight 
cars were loaded 2.7 tons heavier 
and traveled 8.3 per cent more miles 
per day than in 1941 


In 1942, the Norfolk and West- 
ern hauled nearly 54,000,000 tons 


of bituminous coal (about one-tenth 








of all the bituminous coal mined in 
America), 9S per cent more than in 
1918 and about 10 per cent more 
than in 1941. 
feeding the Fires of Freedom. 






Bituminous coal is 
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in business handled, but for its size the Norfolk ; not g 


Western is the busiest. 


The N. & W. is meeting the tremendously increase 
wartime traffic load because it is utilizing to the fulle 
every single unit of equipment it owns; because of 
all-out, loyal effort of its employees; and because ith 
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the close cooperation of shippers, travelers, and militarg Vale! 


authorities. 
Yes, sir! 


for 


The Norfolk and Western Railway ang unfit 


the Norfolk and Western Family are busy. And thef had } 
are going to stay busy — keeping the trains rolling da erty, 


and night, moving men and munitions, equipment an 
supplies that are building the military machine th 
will smash the murderous enemies of the United Natio 
to their knees in unconditional surrender. 





In 1942, Norfolk and West- 
ern passenger trains handled 
475,242,000 passenger miles 
of traffic — an increase of 111.58 
per cent over 1941. With no new 
dining cars available, the N. & W. 
served 181 per cent more meals 


than in 1941. 
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In 1942, forces in the Norlo bi: 
and Western's shops rebuilt 4.7 a 
all-steel coal cars, built 17 new loc th 
motives, repaired 43 locomotiv pr 
for other railroads, and complete 
33 orders of vital war equipme@ jj, 
— plus maintaining its equipmel 
at a high standard. Wi 
OF 
Nearly 95 per cent of all th 
N. & W. workers have allo- te 
cated 8.27 per cent of their 0) 
total payroll for the system- p 
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It looks as if the Board of Investigation and Re- 
® search, popularly known as the Transportation 
Board, might, for “lack of money,” have to discontinue 
its work before it is finished. We have been curious to 
know what the board might recommend but we believe 
it will be throwing good money after bad if any further 
appropriations for it are made. It has shown little evi- 
dence that it appreciates the task for which it was sup- 
posed to be created and already, in the somewhat more 
than seventeen months it has been in existence, it has 
spent (or will have spent by June 30, 1943, when its 
chairman says it must wind up its business if it does 
not get additional funds), $846,500. 

The provision for a transportation board was recog- 
nized as one of the strongest items in the transportation 
act of 1940. It was to investigate the relative economy 
and fitness of carriers by railroad, motor carriers, and 
water carriers with a view to determining the services 
for which each type of carrier was especially fitted or 
unfitted, the extent to which transportation agencies 
had been or were being aided by public funds or prop- 
erty, and the extent to which taxes were imposed on 
such carriers. It was further authorized, in its discre- 
tion, to investigate or consider any other matter relat- 
ing to rail carriers, motor carriers, or water carriers 
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A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 
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_ Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 
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The Transportation Board 


OUR PLATFORM 
(THE LONG HAUL) 
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that it might deem important to investigate for the 
improvement of transportation conditions and to effec- 
tuate the national transportation policy declared in the 
interstate commerce act. Creation of the board fol- 
lowed recommendations that such a board should be 
established to study the entire transportation situation 
and make recommendations to Congress. 

Thus far, however, it has done nothing but to make 
a report on interterritorial freight rates, a study of 
which, though the subject was none of its business, it 
undertook in order to obtain from Congress, in Decem- 
ber, 1941, an appropriation of $246,500, which, until 
that promise was made, had been refused. It kept its 
word about making that study and report, which is 
presented this week, but it remains to be seen whether 
Congress, or that part of it interested in the inter- 
territorial rate situation, will now do the “right thing”’ 
by the board that sold out to it, by appropriating more 
money for it. 

The board has been a sort of step-child from the 
first, though the idea that gave birth to it was popular 
and sound. President Roosevelt wasn’t much interested 
in it and delayed six months after the enactment of the 
law before sending his appointments to the Senate. 
Then two of them were so poor that they had to be 


Cordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
eceds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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withdrawn, since even the rubber-stamp Senate would 
not confirm them. Other appointments were made, not 
so bad, and they were finally confirmed. All this took 
until August 16, 1941, eleven months after the passage 
of the act creating the board. If the two years for 
which it was appointed—but for which it cannot serve 
if it has no money—is reckoned from the time it was 
finally set up, it has until next August to serve. On top 
of this, President Roosevelt, in July, 1942, extended its 
life to September 18, 1944, which he had a right to do 
under the law. 


But why continue it by giving it more money? It 
has been either lazy, or incompetent, or both, and it 
certainly has been profligate with money, as well as 
lacking in a proper sense of its responsibility and duty. 
Its one output thus far follows on the heels of a similar 
report by the Tennessee Valley Authority on the same 
subject. It may be considered a valuable report by 
those who agree with its findings, but, as we have said, 
it was no proper part of the duties of this board to deal 
with interterritorial freight rates. If the party of the 
second part in the deal by which this study and report 
were negotiated now fails to ‘‘come through,” the board 
will have received what it deserves—an end to its 
well paid job. 

It should be recalled that the $500,000 appropria- 
tion made for the board in July, 1942, was made with 
the provision that it serve to complete the work of the 
board. But it has been used up and the board is far 
from the end. Is it worth two or three hundred thou- 
sand dollars more to learn what else it may have in 
mind? 





Rail-Truck Coordination 


The agreement by the railroads and the for-hire 

trucking industry on certain principles and meth- 
ods of procedure for the handling of freight traffic so 
that the greatest possible degree of efficiency from 
present equipment may be obtained is a move—or a 
gesture—in the right direction. We have difficulty in 
understanding, however, how the plan will work. At 
best, it is cumbersome and can be made effective only 
with great delay and much red tape. We do not charge 
that it is a move to forestall action by the Office of 
Defense Transportation—we do not think it is—but it 
will have that effect, perhaps properly. 

As we understand it, the plan is not that the rails 
and the trucks shall decide what should be done, and 
do it, in a given situation with respect to whether cer- 
tain freight shall be hauled by truck or by rail or by 
both, but to discuss that situation, determine what 
should be done, and then make recommendations to the 
O. D. T. for an order covering it. We should guess that, 
in many such situations, the war and its necessities 
would be long over before definite action was taken— 
and we are not betting on an early end to the war, 
either. 

To us it seems, as we have many times said, that 
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there are two ways to bring about rail-truck coordina. 
tion. One is by order or “directive,” undesirable for 
many reasons if the object can be achieved in any other 
way, and objectionable on practical grounds especially 
because no order or set of orders can encompass every 
possible situation where coordination would be usefy]. 
The other way is by cooperation between trucks anq 
rails to the extent that there would be cooperation jf 
they were under the same ownership and management 
so that every shipment would be moved in the mos 
efficient way possible. The plan that has now bee 
adopted is neither, though it partakes of the nature of 
both. 

There is, of course, a third way—the plan of the 
Transportation Association of America—which seeks 
to bring about through legislation and compulsion the 
kind of joint operation we think advisable—and pos. 
sible, if trucks and rails would forget their differences 
for the time of the war and really seek efficient move. 
ment of freight regardless of who hauls it. 


*“As You Were” a 


The tempest in a teapot aroused by the Runl 

proposal to “forgive”? 1942 federal income taxes 
and get at once on a “pay as you go” basis has been 
quelled—by doing nothing about it. We shall proceed 
with the paying in 1943 of 1942 taxes as if nothing had 
happened—as nothing has—unless and until Congress, 
in taking up tax legislation again in order to raise the Ja: 
huge sums that must be raised to carry on our wa 
program, puts into effect some other scheme. 

The Ruml plan really had little to recommend it. Jct, 
It was not a scheme, as President Roosevelt charged, 1 
to benefit the rich. So far as the amount of taxes to |! 
be paid was concerned, it would have benefitted only . 
those, rich or poor, whose incomes in 1942 were larger } 
than they will be in 1943—and it was proposed to cure 
that by an amendment providing that the taxpayer]... V 
should pay on 1942 or 1943 income, whichever was the 
larger. It would have been a benefit to the taxpayer }° 
also for the reason that it would relieve the estate of] ; 
one who died this year from liability for 1942 taxes. 
This feature and the fact that President Roosevelt was}. 
against the plan operated to cause many to be for it, t 
but neither was a sound reason. That one may benefit 
from proposed legislation is certainly not necessarily 
a sound argument for it, else we might well advocate 
the abolition of all taxes. So far as the “pay as you 20" | 
feature is concerned, it may be adopted any time and} 
does not at all depend on “forgiveness” of any taxes. 

Really the only sound argument for the Rum plan 
was that we should have been on a “pay as you g0"}, 
basis from the first and now was as good a time as ally }, 
for going to that basis. But no one would really have ' 
profited from it (except the one who might die this ..;.; 
year) because, in one way or another, immense new #scri 
taxes must be levied and it makes little difference} \ 
whether they are paid on 1942 and 1943 income com-"— 
bined, or on 1943 income at a greatly increased rate-j}, 
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(lumbia Water Rights 


The Commission, by a report and order in W-773, Columbia 
transportation Co. Contract Carrier Application, has found 
aplicant’s transportation of commodities in bulk in full cargo 
lots for one shipper to come within the exemption of section 
493(b) of the act. In finding the applicant entitled to continue 
operation as a Common carrier by self-propelled vessels in the 
transportation of commodities generally on the Great Lakes, 
the St. Lawrence River, and their navigable connecting and 
tributory waters, except that part of the St. Lawrence River 
east of Ogdensburg, N. Y., and the New York state canal sys- 
tem, the Commission used the following language: 
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It is first necessary to determine whether aplicant is a common or 
contract carrier under the provisions of part III of the act. Section 
42 (d) defines the term ‘‘common carrier’’ as follows: 

The term ‘common carrier by water’’ means any person which holds 
itself out to the general public to engage in the transportation by water 
in interstate or foreign commerce of passengers or property or any class 
or classes thereof for compensation * * *, 

Section 302 (e) defines the term ‘‘contract carrier’’ in part as fol- 
OWS? 

The term ‘‘contract carrier by water’’ means any person which, 
under individual contracts or agreements, engages in the transportation 
other than transportation referred to in paragraph (d) and the excep- 
tion therein) by water of passengers or property in interstate or for- 
ign commerce for compensation. 

The parenthetical clause of this definition is important. A water 
arrier which transports property under individual contracts or agree- 
nents is not a contract carrier if its operations are of such scope that 
they fall within the definition of a common carrier. 















the Run 
me taxes 
has been 
ll proceed 
thing had 
Congress, 
raise the 
1 our war 


> 




















As to the exemptions under section 303(b) and (c) of the 
ict, the report said that paragraph (c), by its specific terms, 
vas limited to contract carriers and had no application to the 
erations of the applicant. The report then quoted section 
03(b), calling attention to the final sentence of the section 
reading: “This subsection shall not apply to transportation sub- 
ect, at the time this part takes effect, to the provisions of the 
Intercoastal Shipping Act, 1933, as amended.” 

If the transportation of commodities in bulk by the appli- 
ant was not common carriage, the report said, “it was not 
ubject to the Intercoastal Shipping Act, 1933, as amended, and 
s, therefore, exempt under the provisions of section 303(b).”’ 
\s there was no definition of the term “common carrier” in 
that act, it said, ‘‘“we must look to the common law and to the 
interpretation of that act by the U. S. Maritime Commission 
... We find it to be well settled by federal court decisions 
that the operator of a vessel engaged in the transportation of 
ful cargo lots for one shipper was not a common carrier at 
common law.” This doctrine, it said, was followed by the Mari- 
time Commission in its administration of the Intercoastal Ship- 
jing Act and it “never asserted jurisdiction over carriers who 
were engaged in the transportation of property in full cargo lots 
lt One shipper. Under the well established rule of statutory 
onstruction, the contemportaneous interpretation placed upon 
the statute by the administrative tribunals charged with its en- 
urement is entitled to great weight.” 

The report indicated that at such times as applicant trans- 
jorted bulk commodities for two or more shippers in the same 
sel, such transportation was subject to the Intercoastal Ship- 
ing Act, “as applicant was a common carrier if it operated 
oer route from port to port.” which, the report said, 
t did, 
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Is you go’ Saying that to limit the operation of freight forwarders 
‘me as any wm assembly points to distribution points would “disrupt 
* freight forwarding business as it has been conducted over 
eally have ‘period of years, and deprive shippers located in the smaller 
at die this| “nmunities of freight forwarder services,” the Commission, 
: jp "Sion 4, has decided in the affirmative the question which it 
nense neW#scribed as fundamental: Whether a freight forwarder should 
difference|}. granted a permit which authorizes it to forward property 
come coMm-|nts, to points beyond the so-called break-bulk points. 
sased rate.f The decision was rendered in its first report and order 
: + forwarder applications in FF 148, Republic Carloading & 













































m Points beyond those at which it assembles carload ship- 












Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 
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Distributing Co., Inc., Freight Forwarder Application, in which 
tune Commission, division 4, found the applicant’s past and pro- 
posed operations to be those of a freight forwarder subject 
to part IV of the act. Republic was granted authority as a 
forwarder from all points in Maine, New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, West 
Virginia, and the District of Columbia, to all points in Cali- 
fornia, Oregon and Washington. The report said that Repub- 
lic had established joint through rates with certain motor com- 
mon carriers for both assembling and distributing shipments, 
and where it did not have such arrangements with either 
motor carriers or railroads, it paid the lawfully established 
inbound charges and the published rates from break-bulk points 
to ultimate destination. 

In discussing the provisions of the act under which it de- 
cided the question of the right of the freight forwarder to 
handle property from points beyond the assembling and dis- 
tributing points, the Commission said 


We recognize that in its administration of parts II and III of the 
act, the Commission has not granted motor carriers or water carriers 
either certificates or permits based upon transportation by connecting 
carriers. The nature of the forwarding business differs materially from 
motor carrier and water carrier operations. The freight forwarder 
does not generally perform transportation, but merely assembles freight 
for transportation by common carriers by railroad, motor vehicle, and 
water, and arranges for the distribution of such freight to ultimate 
destination. 


The nature of the freight forwarding business is such that not 
even the largest freight forwarder can consolidate carload shipments 
in each city or town in the country. The consolidation is performed 
only in the larger cities and towns, and the number of such carloading 
points depends, of course, upon the size of the forwarding operation. 
It has been the practice of applicant for years to offer its services to 
shippers not located in the cities where carload shipments are as- 
sembled or distributed and to serve those vicinities in the method 
described above. This is a general practice of long-standing in the 
freight forwarding industry which we should recognize as lawful and 
proper, if we are authorized by the statute so to do. ° 

The provisions of section 408 specifically authorize common carriers 
subject to parts I, II, or III of the act to establish and maintain 
assembly rates or charges and distribution rates or charges, and classi- 
fications, rules, and regulations with respect thereto, applicable to 
freight forwarders, which differ from other rates or charges which 
contemporaneously apply with respect to the employment or utilization 
of the same instrumentalities or services, if such difference is justified. 

Section 413 authorizes a common carrier by motor vehicle subject to 
part II of the act, when its services are utilized by a freight forwarder 
for the receiving of property from a cOnsignor in services subject to 
the act, to execute a bill of lading or shipping receipt for the freight 
forwarder when it has obtained the consent of the freight forwarder 
so to do. 

It seems clear to us that by both of these provisions of the act 
Congress recognized that the services performed by a freight for- 
werder extended beyond the so-called assembly and distribution points. 
The nature of the freight forwarding business was well known to Con- 
gress as a result of extensive hearings on the bills which later became 
part IV of the act. Because of the affirmative provisions of section 
408 and 413, and the absence of limiting provisions, we may issue per- 
mits authorizing freight forwarders to forward commodities between 
points beyond the assembly and break-bulk points which are served 
in the manner described herein. 


In a further discussion of the law, the report said that 
section 410 did not contain a “grandfather” clause, as did parts 
I and II of the act. A freight forwarder who was in business 
on May 16, 1942, it said, was not entitled to a permit authoriz- 
ing the continuance of such operations without further proof, 
but, on the contrary, ‘‘each freight forwarder must, by proper 
evidence attached to its application or submitted at a formal 
hearing, show that it is ready, able, and willing to perform 
the proposed service. and that the proposed service will be con- 
sistent with the public interest. . .” 


The report pointed out that in administering the provi- 
sions of sections 206 and 209, the Commission passed on a num- 
ber of applications of motor carriers who had instituted op- 
erations in the interim period between the “grandfather” dates 
and the dates on which sections 206 and 209 became effective, 
and that frequently several years had elapsed between the in- 
stitution of the services and the determination by the Commis- 
sion. In passing upon those applications, it said, the Commis- 
sion uniformly held that continuous operations over a period 
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was sufficient proof “that the operations were, in the case of 
common carriers by motor vehicle, required by the public con- 
venience and necessity, and in the case of contract carriers 
by motor vehicle, were consistent with the public interest.” 
The same rule was followed, the report said, in the adminis- 
tration of part III of the act, and added: ‘We will follow this 
principle in the administration of part IV of the act, and con- 
sider the operation by applicant over a period of years as suffi- 
cient proof that such operation is consistent with the public 
interest and the national transportation policy declared in the 
act,” 


Lease of Holt Motor Rights 


With Chairman Alldredge, and Commissioners Lee, Miller, 
Splawn and Rogers dissenting, the Commission, by a report 
and order in MC F-1759, Standard Freight Lines, Inc.—Lease 
—Ralph D. Holt, has affirmed the findings in prior report, 38 
M. C. C. 483, authorizing the lease by Standard Freight Lines, 
of Chicago, IIll., of the operating rights of Ralph D. Holt, doing 
business as Certified Motor Transport, of Minneapolis, Minn. 
The Holt rights involved covered common carrier rights as to 
general commodities over a regular route between Minneapolis, 
and La Crosse, Wis., via St. Paul, Red Wing, and Winona, 
Minn., serving specified intermediate points. The report indi- 
cated that the lease would embrace operating rights granted 
Holt since the prior report, involving temporary authority, ex- 
piring Dec. 31, 1944, as to general commodities, “principally 
between Newport and Hastings, Minn., and to serve certain 
ordnance plants in Minnesota as off-route points.” 


The report said that Standard, operating over routes radi- 
ating from Chicago to La Crosse, Detroit, Mich., and St. Louis, 
Mo., was controlled by Harry F. Chaddick, who also controlled 
Bates Motor Transport Lines, Inc., conducting similar opera- 
tions over regular routes extending from Chicago to Cleveland, 
Cincinnati, and Columbus, O., Louisville, Ky., and Indianapolis, 
Ind. If the instant application was approved, the report said, 
Standard, in conjunction with Bates, would be able to render 
a direct service between St. Paul and Minneapolis, on the one 
hand, and, on the other, Chicago, Detroit, Indianapolis, Louis- 
ville, and other points presently served by these carriers. It 
was proposed, the report said, to render through trailer service 
between the principal points, which would eliminate inter- 
change at Chicago and which elimination, it said, would effect 
estimated economies of $1,200 a month. Standard and Bates, 
it said, “presently turn over to connecting carriers for delivery 
in the Twin Cities about 500,000 pounds of freight a month.” 


Eight carriers operating between Chicago and the Twin 
Cities testified in opposition to the application, the report said, 
and those carriers stated that the loss of any considerable 
amount of traffic by any one of them would seriously affect its 
earnings and the character of service it rendered. However, 
considering the importance of the territory involved, the pres- 
ent demand for increased facilities, and the traffic potentialities 
of the territory, the report said the evidence did not warrant 
the belief that the additional competition would so seriously 
affect the revenues of the protestants as to impair their ability 
to continue rendering their present service. , 


Commissioner Lee said the inauguration of a new through 
operation, under the circumstances as presented, and the severe 
competition in the territory involved, was not consistent with 
the public interest. He said that Chairman Alldredge has asked 
him to state that he joined in his expression. 


Commissioner Miller said it was clear that there was 
already a surplus of transportation between the Twin Cities 
and Chicago and that, on westbound traffic alone, the 29 car- 
riers operating between those points would lose approximately 
500,000 pounds of freight monthly, ‘which they have hereto- 
fore transported.” It was difficult to see, he said, “what pos- 
sible evidence competitors can introduce in these cases stronger 
than that which is here of record to indicate the probable 
serious injury to them as a result of a proposed unification.” 
The majority’s refusal to accord the evidence introduced by 
competiting carriers in this proceeding its proper weight, he 
said, indicated “a strange lack of concern for the economic 
effect upon the motor carriers involved,” adding that the public 
interest was as vitally concerned with the economic condition 
of the individual motor carrier as with the individual railroad. 
War traffic and conditions, said he, would not exist indefinitely, 
and that it did not require argument “‘to support the view that 
we should now be doing everything within our power to pre- 
clude transportation agencies from entering into a new era of 
bankruptcies such as are still fresh in our minds from the 
not-so-distant past.” 

In his dissent, Commissioner Splawn said the effect of ap- 
proval of the proposed transaction would be to convert two 
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separate operations from and to La Crosse, Wis., into a thr 


operation between Chicago and the Twin Cities, and that oe 





tion through La Crosse would probably be at night and hr in N 
to that point would probably be incidental to the through cou 
traffic. While this might be corrected to assure the continuance ~ 
of substantially the same service at intermediate points, such a 
as at La Crosse, he said that would not alter the fact that what prodt 
was proposed was a substitution for local service between La their 
Crosse and the Twin Cities, on the one hand, and La Crogge§ ™ . 
and Chicago, on the other, of an intercity service between (hj. the 
cago and the Twin Cities. The preponderance of the evidence § ™§ 
did not support a finding that such substitution would be con. said, 
sistent with the public interest, he said. that, 
The report indicated that Commissioner Eastman had par. th! 
ticipated in the decision of the case. 
= case, 

Cont 

CERTIFICATE HOLDER A CARRIER tions 

Saying that while it was evident that the respondent's :. 
cessation of operations was a “wilfull failure” to comply with hic 
the condition in its certificate which provided that the certif. 2 tl 
cate would remain in force as long as the carrier continued ee 
performance under it, the Commission said that it might not ad 
revoke a certificate under such circumstances without com- 3 
plying with section 212 (a) of the act. This section, the report} de 
said, required the Commission to enter an order giving the} ssué 
holder of the certificate at least 30 days in which to comply] P!° 
with the terms or condition of the certificate. scop 
It would be useless to enter such an order in the instant Cr . 
case, MC 3697, Blackhawk Line, Inc. (Joseph Kruger, Re- 0 
ceiver), Revocation of Certificate, said the Commission, because a 
it had approved purchase of the Blackhawk rights by Quaker Gon 
City Bus Co., which had resumed the operations. ny 
The Commission had previously, on reconsideration of the | abst 


purchase by Quaker City in MC F-1546, Quaker City Bus Co— 
Purchase—Blackhawk Line, Inc., decided that the holder ofa 
certificate of public convenience and necessity was a common ] jp ; 
carrier even if its operations were not continuous. Comnis- 


sioner Mahaffie dissented (see Traffic World, Oct. 24, 19% | Sum 
p. 948). 

The instant proceeding, the report said, arose out of a 
petition filed by Silver Dart Lines, Inc., alleging the cessation J TP‘ 
of all motor carrier operatidns by Blackhawk. The report said } We" 
that all operations were discontinued after Feb. 5, 1941, that of t 
a petition in involuntary bankruptcy was filed by certain of said 
Blackhawk’s creditors, and that the only vehicles owned by | Plar 
Blackhawk were repossessed by mortgage holders. Purchase “A ; 


of Blackhawk operations by Quaker City, involving bus ser\- 
ice between New York and Boston, said the report, followed and 
the solicitation of bids by the receiver for Blackhawk. 


A. & P. Contract Carriers mer 


Describing the proceeding in MC 60058 Simon McAteer and } tion 
Simon McAteer, Jr., Contract Carrier Application, as one which] tor 
was looked to by all interested parties as a test case, the Com-] the 
mission, in its report and order in that proceeding, has, it says,} per 
“carefully reexamined the arguments presented and find no 0C-} the 
casion to depart from the reasoning set forth in the Keystone} and 
case or the conclusions there reached.” aut! 


In the case referred to, Keystone Transportation Co., Con-] Ten 
tract Carrier Application, 19 M. C. C. 475, which, the Comms 


sion said, covered 122 applications, involving operations for the | bon 
American Stores Co. and the Great Atlantic & Pacific Tea Co, } hig! 
it was concluded that “the operating authority to be granted] typ 
in such proceedings lawfully could be, and should be, so re- and 
stricted that each applicant, where consistent with his past of} &ra 
proposed operations, would be authorized to operate, in inter-] Can 
state or foreign commerce, as a contract carrier of such mel- § Son 
chandise as is dealt in by wholesale, retail, and chain grocery the 
and food business houses, and in connection therewith, equip- ] the 
ment, materials and supplies used in the conduct of such busl- ] ter 
ness, but only under contracts or agreements with persons (as 
defined in section 203(a) of the act) who operate retail stores, J sioy 
the business of which is the sale of food.” rest 
Pursuant to those restrictions, the Commission has granted } A. | 
applicants in the instant proceeding authority to continue opera- faci 


tions as a contract carrier for the transportation as defined In 
the Keystone case, over irregular routes, between points In 4 
described area of New Jersey, the boundary of the territory 
crossing the Delaware River to its west bank and thence along 
the west bank of the river through Milford to Matamoras, Pa. 
and thence across the river to Port Jervise, N. Y., and through 
other New York points, and between points and places In the § 
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aforementioned territory, on the one hand, on the other, points 
in New York, Bronx, Kings, Queens, Nassau and Richmond 
counties, N. Y., and Hudson, Bergen and Essex counties in N. J. 
That part of the order granted Simon McAteer, predecessor 
in interest, on Feb. 14, 1938, as to fruits, vegetables, farm 
products, poultry and sea food, in the respective seasons of 
their production, from points and places in Ulster County, 
N. Y., and Hunterdon County, N. J., to points and places in 
the aforementioned territory, with no transportation for com- 
pensation on return except as otherwise authorized, the report 
said, was only briefly referred to in the instant proceeding and 
that, on the present record, no authority to continue any such 
authority could be granted. 


The report said that the carriers involved in the Keystone 
case, the A. & P., the National Industrial Traffic League, the 
Contract Carrier Division of the American Trucking Associa- 
tions, Inc., Robert Gair Co., Inc., Francis H. Leggett & Co., the 
New York State Wholesale Grocers Association, and Keystone 
Transportation Co. intervened in support of the application, 
which was opposed by the Regular Common Carrier Conference 
of the A. T. A. and rail carriers in Official classification terri- 
tory. 

Applicant was satisfied with the rights granted in the 
order of Feb. 14, 1938, the report said, but that prior to actual 
issuance of the permit the Commission, in a number of similar 
proceedings, received vigorous protests against the form and 
scope of the operating authorities proposed for carriers such 
as the applicant. Responsive to these protests, it said, the 
Commission, division 5, stayed outstanding orders in 84 in- 
formal proceedings on applications, all but one involving opera- 
tions for the A. & P., and assigned the applications for oral 
argument. At the same time the Commission issued a notice 
to the public that it would also hear oral argument on “five 
abstract questions of law bearing on the character and scope 
of limitations or restrictions with respect to commodities to be 
transported or the shippers to be served which might lawfully 
be attached to permits issued under section 209 of the act.” 
Subsequently 38 additional applications involving similar new 
operations, the report said, were assigned for hearing. 


After tracing the nature of the A. & P. operations, the 
report indicated that it was considered that, although there 
were warehouses and some plants involved, the main feature 
of the A. & P. operations were those of a food retailer, and 
said that in most instances the actual transportation from the 
plant of the department or A. & P. subsidiary to the receiving 
A. & P. agency, whether another subsidiary, department, or 
retail unit, was performed by a carrier employed by A. & P., 
and that all carriers under contract to any subsidiary also 
served and were under contract to A. & P. 


Applicants had, the report said, challenged the Commis- 
sion’s right to specify either the commodities authorized to be 
carried, the class of shippers to be served, or the type of equip- 
ment to be used, and had contended that the form and sub- 
stance of “grandfather”? permits were governed solely by sec- 
tion 209(a) and that section 209(b) related to permits granted 
to new applicants. The report said it had been concluded that 
the Commission clearly had the power “to incorporate in a 
permit specifications as to the territory or points to be served, 
the commodities to be transported, the equipment to be used, 
and any other specification necessary to describe the service 
authorized, even to the extent of indicating the service to be 
tendered in terms of the class or classes of shippers to be 
served.” In the instant case the report said that the only 
bona fide operation the applicant had ever conducted was a 
highly specialized service voluntarily restricted to a particular 
type of shipper, integrated with the business of that shipper, 
and designd to meet its particular needs. The authority 
granted, the report said, was broad enough to authorize appli- 
tant to any commodities A. & P. wanted transported, though 
some of them might not be foodstuffs. The service rendered, 
the report said, was not susceptible of classification solely by 
the class of commodities handled, “but rather has its charac- 
terization in the person to whom the service is held out.” 

_ Commissioner Lee dissented in part, repeating his expres- 
sion.in the Keystone case, and saying that the effect of the 
testriction was to “freeze” applicants to the service of the 
A. & P. and to the operation only of such equipment and 
facilities as might be required by A. & P. Quoting the Supreme 
Court, in United States vs. Rosenblum Truck Lines, 315 U. S. 
0, to the effect that the act contemplated that contract and 
‘ommon carriers would offer competing types of service, Com- 
missioner Lee said that to restrict contract carriers to particu- 
ar shippers largely destroyed their opportunity to offer com- 

} }eting types of service. 
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Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission. ) 


Foundry Core Compound 


I. and S. M-1915, Barbour Transportation Co., Foundry 
Core Compound and Engines. By division 3. Proposed reduced 
motor common carrier truckload rates on foundry core liquid 
compounds from Milwaukee, Wis., to certain Oklahoma points, 
and on steam or internal combustion engines and tractors, and 
parts thereof, from Chicago, Ill., and Milwaukee to Wichita 
Falls, Tex., and points taking the same rates, found not shown 
to be just and reasonable, except as applied to tractors. Sched- 
ules ordered canceled and proceeding discontinued without 
prejudice to the filing of new schedules in conformity with the 
views expressed. By schedules filed to become effective Jan. 
8, 1942, suspended until Aug. 8, 1942, and the effective date 
thereof postponed indefinitely, Barbour Transportation Co., Inc., 
of Oklahoma City, and certain other motor common carriers 
parties to the schedules, proposed to establish reduced com- 
modity rates on the products aforementioned. Southwestern rail 
carriers, and the Middlewest Motor Freight Bureau protested 
the schedules. The report said that, as to the rates on the com- 
pounds, the finding was without prejudice to the establishment 
of rates 10 per cent higher than those proposed, and without 
prejudice to the rates on steam or internal combustion engines 
proposed, but under a commodity description properly described 
the articles intended to be moved under the rates. 


Grain and Grain Products 


No. 28647, D. A. Stickell & Sons, Inc., vs. Alton Railroad 
Co., et al. By division 2. Through routes from Chicago, IIL., 
St. Louis, Mo., East St. Louis and Cairo, Ill., and origins in 
central territory via Hagerstown, Md., to destinations on the 
Pennsylvania Railroad Co. east of York. Pa., and Fulton Junc- 
tion (Baltimore) Md., and hetween New York, N. Y., and 
Cape Charles, Va.. inclusive, prescribed. The reports said that 
ihe general practice was that transit was permitted on a de- 
livering line only when it received the traffic at or west of 
agreed junctions, and that the Pennsylvania objected to es- 
tablishment of the routes on the ground that it would be short- 
hauled, while complainant’s position was that it should not be 
required to pay an out-of-line-haul charge in order that the 
Pennsylvania might obtain the long hauls from its trunk line 
western termini. The Commission said that under section 15 (4) 
of the act, as amended Sept. 18, 1940, it had authority to re- 
quire the establishment of such routes “although they may 
short haul one or more of the participating carriers,’ when it 
found that through routes were needed in order to provide 
adequate and more efficient or adequate and more economical 
transportation. 


Boots and Shoes 


I. and S. M-1669, Boots and Shoes—Boston. Hartford, and 
New York to Pacific Coast, embracing MC C-282, Shoes and 
Boots—Eastern and New England Points to Pacific Coast. By 
division 2. In I. and S. M-1669, reduced less-than-truckload 
motor common carrier commodity rates on boots and shoes 
from Boston, Mass., Hartford, Conn., and New York, N. Y., to 
Portland, Ore., and certain points in California and Washing- 
ton, found just and reasonable. In MC C-282, less-than-truck- 
load motor common carrier commodity rates on the same com- 
modities from the same origin points and from Philadelphia, 
Pa., and Baltimore, Md., to points in California, Oregon, and 
Washington, found not unreasonable or otherwise unlawful. 
Proceedings discontinued. In I. and S. 1669, schedules were 
filed by motor common carriers parties to tariff MF-I. C. C. No. 
11 of Rocky Mountain Motor Tariff Bureau, Inc., Agent, to be- 
come effective June 17, 1941, suspended until Jan. 17, 1942, on 
protest of New England rail carriers, and voluntarily postponed 
until April 5, 1942, when they were canceled and rates 6 per 
cent higher were established on accordance with the general 
increases of March, 1942. MC C-282, the report said, was an 
investigation, instituted on the Commission’s own motion, into 
the rates and practices maintained by Consolidated Freight- 
ways, Inc., and motor common carriers parties to its tariff 
MF-I. C. C. No. 13 (Consolidated Freight Line series). 
























































































786 





Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 102952, W. R. Buetow, Omaha, Neb., common carrier. 
Certificate granted. Petroleum products, in bulk, in tank 
trucks, from Scottsbluff, Neb., McPherson and Phillipsburg, 
Kan., and pipe line terminals at Council Bluffs, Ia., and points 
within 10 miles thereof, to Arlington, Britton, Colton, Colum- 
bia, Flandreau, Garretson, Hartford, Sisseton and Toronto, 
S. D., over irregular routes. 

*MC 87514, Nicholas Tuso, Jr., Vineland, N. J., common 
carrier. Permit granted, and findings in prior report, 22 M. 
C. C. 616, reversed. Continuance in operation, petroleum prod- 
ucts, in tank trucks, from Philadelphia and Marcus Hook, Pa., 
to Vineland, N. J., over irregular routes. 

*MC 70643, Bradley White, Birmingham, Ala., Common 
carrier. Certificate granted. Continuance in operation, house- 
hold goods, between all points in Ala., on the one hand, and, 
on the other, points in Fla.. Ga., Ky., La., Miss., N. C., Ohio, 
S. C. and Tenn., over irregular routes. 

*MC 63640, Stanleytown Motor Lines, Inc., Stanleytown, 
Va., common carrier. Certificate granted. Continuance in 
operation, new furniture from Stanleytown and Bassett, Va., 
to points in the New York commercial zone, Wilmington, Del., 
points in Pa., N. J., Md., W. Va., N, C., S. C., Ga. and D. C.; 
general commodities, with exceptions, from Baltimore, Md., 
and points in Md. within 10 miles of Baltimore, points in the 
Philadelphia commercial zone in Pa., and those in a described 
area of Montgomery county, Pa., points in Hudson county, and 
those in described areas in Essex and Union counties, N. J., to 
all points in Va. and N. C., in a described area; furniture cast- 
ers from Bridgeport, Conn., to the Va. and N. C. area described; 
plate glass from Ford City. Pa., Toledo, Ohio, and Sistersville, 
W. Va., to the Va. and N. C. area described; rejected and dam- 
aged articles, and empty used containers from and to the fore- 
going points in each instance, all over irregular routes. 

*MC 53434. Sub. 1, Joseph F. McFarland, Wheatfield, Ind., 
extension. Grain and agricultural commodities from points in 
Jasper. Pulaski and Starke counties, Ind., to Chicago and Chi- 
cago Heights, Ml.. Louisville. Ky., and Cincinnati, O.; and 
feed. fertilizer, and farm machinery in the reverse direction, 
over irregular routes. 

*MC 47624, Theodore Schaap and Raymond Schaap. Al- 
bany, N. Y., common carrier, embracing MC 47624, Sub. 1, 
Same, Extension. Certificate granted. In MC 47624, contin- 
uance in operation. household goods, between Athanv. N. Y.. 
and points in N. Y. within 35 miles thereof. on the one hand, 
and, on the other. points in Conn., Del.. TlJ.. Ind.. Md.. Mich.., 
Mass.. N. H.. N. J.. N. C.. Ohio, Pa.. R. I., Vt., Va. ard D. C., 
over irregular routes. traversing W. Va.. for operating con- 
venience. In MC 47624. Sub. 1. household goods between the 
aforementioned origin territorv, on the one hand, and. on the 
other. points in Ga., Fla. and S. C., over irregular routes. 


*MC 45663. Sub. 1. William L. Curles. Washington, D. C., 
extensior. Certificate granted. Household goods between An- 
napolis, Md., Washineton, D. C.. and noints within a radius 
of 20 miles of Washington. on the one hand, and, on the other, 
points in Ohio. over irregular routes. 


*MC 44577. T. 1. McCormack Truckina Co.. Inc.. New 
York, N. Y.. contract carrier, embracing MC 45577. Sub. 2. 
Same. Fxtension: MC 44577. Sub. 4. Same. Extension: and 
MC 52458. Same, Common Carrier Application. On reconsid- 
eration. operations of applicant in all of the nroceedines found 
tn he those of a.common carrier. Certificate granted in MC 
44577, Sub. 4. but not issued. 33 M. C. C. 852. to be issued. as 
to liquid sugar. invert sugar. syrups, and molasses from noints 
in the New York commercial zone to noints im Conn. and N. J.. 
and points in described areas of N. Y. and Pa.: brewers’ 
residues or slons from Norristown, Pa.. and Philadelphia. Pa.. 
to Peekskill. N. Y.: edible fats. vegetable oils, lard and tallow 
from New Haven. Conn.. to New York. N. Y., and from Allen- 
town. Pa., to New York. N. Y.. all in bulk, in tank trucks. 
over irregular routes. No additional findings required in MC 
52458 in which a certificate was issued June 24. 1941, as to 
reneral commodities. with excepntions. between New York, N. 
Y.. on the one hand. and. on the other, points in N. Y. and 
N. J.. within 35 miles of Columbus Circle, New York, N. Y. 
In MC 44577. Sub. 2. certificate to be issued in lieu of nermit 
nreviously issued. 22 M. C. C. 818. as to syrups and molasses, 
in bulk, from points in the New York commercial zone to 
Naugatuck. Conn.. Amenia. Center Moriches. Clinton Corners, 
and Highland, N. Y.. Pennineton, N. J.. Bethlehem, Pa., over 
irregular routes. In MC 44577, revised order entered author- 


izing a certificate in lieu of permit granted but no 
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as to vegetable oils, liquid wax, and non-inflammable liquide 


in tank trucks, between points in the New York commerciaj 
zone, on the one hand, and, on the other, points in N J 
within 50 miles of New York, N. Y., and between New York 
City and points in N. J., within 10 miles of New York City 
on the one hand, and, on the other, Philadelphia, Conshohocken 
and Marcus Hook, Pa., Paulsboro, N. J., and points in N. Y 
and Conn., within 25 miles of New York City. Prior report 
decided June 8, 1939. 

*MC 35684, Ray E. Cole and Florence B. Cole, Athens, Pa, 
common carrier. Certificate granted. Continuance in opera. 
tion, petroleum products, in containers, from Marcus Hook 
Pa., to points in N. Y., and empty petroleum product contain. 
ers in the reverse directicn, over irregular routes. 

*MC 31729, Modern Motor Freight, Inc., Ridgefield, N, ‘ 

common carrier. Certificate granted on reconsideration, and 
findings in prior report, Sept. 5, 1942, modified. Contiruance 
in operation as to general commodities, with exceptions, be- 
tween New York, N. Y., on the one hand, and, on the other 
points in described areas of Mass. and Conn., and Providence, 
R. I, and points in R. I., within 15 miles of Providence, over 
irregular routes. 
_ *MC 30416, Sub. 1, Harvey H. Sentle, Toledo, 0., cxten- 
sion. Certificate granted on reconsideration. Tin plate, hot 
and cold rolled steel, strip steel, angles, and bars, from Weir- 
ton, W. Va., to points in Ill. in the Chicago, Tll., commercial 
zone, and to all points in Ohio, Ind., and the lower Michigan 
peninsula, over irregular routes. Prior report decided Aug. 
20, 1942. 

*MC 2873, Sub. 2, Rapid Transfer & Storage Co., Inc, 
Alexandria, La., extension. Certificate granted, on reconsid- 
eration. Explosives and blasting supplies, from points within 
eight miles of Alexandria, La., and those within 4 miles of 
— La., to points in Miss. and Ark., over irregular 
routes. 

*MC 102374, Sub. 2, Rogers Cartage Co., Chicago, IIl., ex- 
tension, embracing MC 102374, Sub. 6, Same; MC 64932, Sub. 6, 
Same; MC 64932. Sub. 8, Same. Permits denied. In MC 102374, 
Sub. 2, and MC 102374, Sub. 6, as to petroleum and petroleum 
products, in bulk, in tank trucks, from points in Ill. to points in 
Ind. and Mo. In MC 64932, Sub. 6, and MC 64932, Sub. 8, petro- 
leum and petroleum products, as aforementioned, from East 
Chicago, Ind., to points in Ill. and Ind., and to certain army and 
navy sites in IIl., Mich. and Ta. 


*MC 80430, Sub. 15, Gateway City Transfer Co., Inc., exten- 
sion. Certificate granted, on reconsideration, and findings in 
prior report reversed. General commodities, with exceptions, 
between Winona, Minn., and Galesville, Wis.; between Mil- 
waukee and East Troy, Wis.. with no service at Galesville or 
anv intermediate points on the described routes in connection 
with operations over other authorized routes. 


*MC 59829, A. I. Anderson, Falmouth, Mass.. common car- 
rier, embracing MC 59829, Sub. 1. Same: MC 59829. Sub. 2, 
Same. Certificate granted. In MC 59829, continuance in op- 
eration, household goods, between Falmouth, Mass., and points 
in Mass. within 25 miles thereof. on the one hand. and, on the 
other, points in Conn., Del., Me., Md., Mass., N. H., N. J. 
N. Y., Pa., R. I., Vt. and D. C., over irregular routes; in MC 
59829, Subs. 1 and 2. household goods, serving points in Mass. 


within 50 miles of Falmouth in connection with aforemen- 
tioned operations. 


*MC 52788, Sub. 2, L. W. Hageman and Joe F. Jolley, 
Laurel, Mont., contract carrier. Permit granted, on reconsid- 
eration, and findings in prior report, 32 M. C. C. 855, amended. 
Petroleum and liquid petroleum products, in bulk, in tank 
trucks, from Thermopolis. Wyo., to Laurel, Mont., serving cer- 
tain intermediate and off-route points for pick-up only; from 
Cody, Wyo., to Billings, Mont., serving intermediate and off- 
route points for pick-up only, and the intermediate point 0 


Powell, Wyo.; from Laurel to points in Yellowstone National 
Park. 


*MC 39243. O. A. Miller, York, Pa., common carrier. Cer- 
tificate granted. Continuance in operation, general commodi- 
ties, with exceptions, from York. Pa., and points in Pa. within 
35 miles of York, to New York, N. Y., and points in a described 
area of N. J., and from New York. N. Y., and points in the 
described area of N. J., to points in a described area of Pa.: 
peanuts, from Petersburg and Suffolk, Va., to points in the 
described area of Pa.; roofing material and supplies from York, 
Pa., to points in Del., Md., in a described area of N. J., N. Y., 
excent New York City, N. C., Va. and D. C,, all over irregular 
routes. 

*MC 17778. Sub. 6, B. & E. Transportation Co., Inc., New 
York. N. Y., extension. Certificate denied. General commod 
ties. from points in N. Y., N. J., Conn., R. I. and Mass., 0 
‘points in Fla., and commodities requiring refrigeration from 
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ints in Fla. to points in the aforementioned origin territory, 
wer regular and irregular routes. 

*MC 103468, P. L. Bogovich, Grand Coulee, Wash., com- 
mon carrier. Certificate granted. Household goods, between 
pints in Grant, Dougias, Lincoln and Okanogan counties, 
Wash., on the one hand, and, on the other, points in Idaho, Ore., 
Mont. and Calif., over irregular routes. 

" *MC 60437, Sub. 2, A. J. Mason, Inwood, W. Va., extension. 
Certificate granted. Malt beverages from New York, N. Y., 
and Pittsburgh, Pa., to Winchester, Va., and from Pittsburgh 
i) Martinsburg, W. Va., and empty malt beverage containers 
in the reverse direction; fresh fruits from points in Berkeley, 
Jefferson, and Morgan counties, W. Va., and Frederick county, 
Va, to points in N. Y., N. J., Pa., Md., Del. and D. C.; processed 
fruit products, from Inwood, W. Va., to points in Del., other 
than Wilmington and Dover, and points in N. J., other than 
those in Union, Essex, Hudson, Passaic and Mercer counties. 

*MC 45246, Joe Morey, Huntington Park, Calif., common 
carrier. Certificate granted. Continuance in operation, gen- 
eral commodities, with exceptions, between points within 25 
miles of Huntington Park, Calif., including Huntington Park, 
over irregular routes. 

*MC 20372, J. W. Cartage Co., Milwaukee, Wis., common 
carrier. Certificate granted. Continuance in operation, gen- 
eral commodities, with exceptions, between Milwaukee, Wis., 
on the one hand, and, on the other, points and places in the 
towns of Greenfield, Wauwatosa, Granville Lake and Mil- 
waukee county, Wis., over irregular routes. Holding by ap- 
plicant of the certificate granted, and permit in MC 37513, 
found consistent with the public interest. Commissioner Pat- 
terson dissented as to the granting of duel authority. 

*MC 1287, Sub. 1, James B. Jones, Portland, Ore., exten- 
sion. Certificate granted. Heavy machinery, structural steel, 
steel tanks, and contractors’ equipment, between points in Ore., 
on the one hand, and, on the other, points in a described area 
of Calif., and points in Payette, Boise, Elmore, Latah, Nez Perce, 
Owyhee, Washington, Ada, Gem, and Canyon counties, Idaho, 
on the other, over irregular routes. 

*MC 339, Sub. 1, Lincoln Movers, Inc., Seattle, Wash. Cer- 
tificate granted on reconsideration, and findings in prior report, 
decided Sept. 17, 1942, modified. Household goods, between 
points in a described area of Wash., on the one hand, and, on 
the other, points in Ore. and Calif., over irregular routes. 

*MC 41098, Busy Bee Transfer & Storage Co., Inc., Dallas, 
Tex. common carried. Certificate granted. Continuance in oper- 
ation, household goods, between points in Ala., Ark., Calif., 
Colo., Fla., Ga., Ill., Ind., Kan., Ky., La., Md., Miss., Mo., Neb., 
Nid. N. M., N. Y¥., N. C, Ohio, Okla., Pa., S. C., Tenn., Va., 
and W. Va., over irregular routes. 

*MC 53978, James E. Depeau Trucking Co., Buffalo, N. Y., 
contract carrier. Permit granted. Continuance in operation, 
foundry supplies, from Buffalo, N. Y., to Erie, Meadville, Brad- 
ford, Clearfield, Ridgeway, and Saint Marys, Pa., over irregular 
routes. 

*MC 60012, Sub. 10, Rio Grande Motor Way, Inc., Denver, 
Colo., extension. Certificate denied. General, commodities, with 
exceptions, between Grand Junction, Colo., and Price, Utah., 
over U. S. highway 50, serving all intermediate points. 

MC 73905, Hermans Storage Warehouse Co., Inc., New 
York, N. Y., common carrier. Certificate granted. Continuance 
In operation, uncrated new and used furniture, and household 
goods, between New York, N. Y., on the one hand, and points 
in N. J.. Conn., Mass., and Pa., on the other, over irregular 
routes, through R. I. when necessary. 























































































Railroad Abandonments 


The Commission, division 4, by an order in Finance No. 
14000, Texas & Pacific Railway Co. Abandonment, has per- 
mitted the Texas & Pacific to withdraw its application. A letter 
from the railroad to the Commission said that, after due con- 
sideration, “we have concluded not to press our present appli- 
tation,” and requested permission to withdraw the application 
without prejudice to the right of renewal. The proposed aban- 
donment involved approximately 72 miles of a line of railroad 
extending from a wye connection with the main line of the 
applicant in Texarkana, Tex., to a connection with the main line 
at Shreveport, La., in Miller county, Ark., and Caddo parish, La. 


Walla Walla Valley 


Examiner J. S. Prichard, in a proposed report in Finance 
No. 13941, Walla Walla Valley Railway Co., et al. Abandon- 
ment, has recommended that division 4 of the Commission per- 
mit abandonment by the Walla Walla Valley, and the Oregon- 
Washington Railroad & Navigation Co., and abandonment of 
} eration by the Union Pacific Railroad Co., of that portion of 
1 the so-called Umapine branch extending from Freewater to 
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Umapine, in Umatilla county, Ore., 4.14 miles. The report said 
that applicants had shown that more than $25,000 would be 
required to overcome deferred maintenance in the next three 
years, and that the small earnings which accrued to the appli- 
cants in the past six years were made possible because of cur- 
tailment of maintenance expenditures. Neither present nor pros- 
pective volume of traffic, it said, were sufficient to warrant 
rehabilitation of the branch. 


Livestock Terminal Service Co. 


Six railroads operating into Cleveland, O., have petitioned 
the Commission in Finance No. 14038, Livestock Terminal Serv- 
ice Co. Abandonment, asking that the Commission not proceed 
to a final decision until it has investigated the validity of the 
agreements or leases between the Cleveland Union Stock Yards 
Co. and the Livestock Terminal Service Co., and that pending 
the investigation, the Commission postpone indefinitely the date 
for filing briefs in Finance No. 14038. The petition asked also 
that the Commission require Livestock Terminal Service Co. to 
submit an application for the Commission’s approval of the 
agreements and leases. Under these agreements, the petitioners 
said, the Livestock Terminal Service Co. was required to pay 
$1,500 a month as rental for the facilities used at the Cleveland 
stock yards for loading and unloading livestock. This rental, 
they said was exorbitant and was the applicant's greatest single 
financial obligation, and that it should be reduced to relieve the 
terminal service company from the financial strain which, said 
they, was the principal justification offered in the application 
for permission to abandon the only facilities existing in Cleve- 
land for loading and unloading livestock. 


Southern Pacific 


Southern Pacific Railroad Co., and Southern Pacific Co., 
lessee, have filed an application with the Commission in Finance 
No. 14154, for permission to abandon the so-called Kerman 
branch by the railroad, and operation thereof by the lessee. 
Yhe branch extends from Kerman to its termination at Caruth- 
ers, in Fresno county, Calif., approximately 17.2 miles. Cost 
of maintenance on the branch, said the application, was greater 
than the revenue earned, and that substantially all the traffic 
handled at stations on the branch could be handled conveniently 
at other stations on the applicant’s lines. 


C. and N. W. 


By a report in Finance No. 13907, Chicago & North West- 
ern Railway Co. Trustee Abandonment, the Commission, divi- 
sion 5, has denied an application of Charles M. Thomson, trus- 
tee in the reorganizations proceedings of the property of the 
North Western for permission to abandon a line of railroad 
extending from Belle Plaine to What Cheer, in Benton, Tama, 
Poweskiek and Keokuk counties, Ia., approximately 37.692 
miles, without prejudice to the right of the applicant to renew 
its application ‘‘at such time as in its opinion the circumstances 
indicated by this record shall have materially changed, but not 
prior to the end of the calendar year 1943.” The report said 
that if any burden resulted from continued operations over the 
line, it would be caused by the maintenance program, but that, 
from a careful study of the record, the expenditures proposed 
could be postponed in large part for several years without 
impairing present safety of operation. Since the principal need 
for the line was occasioned by the war emergency and in the 
absence of unforseen circumstances would probably largely 
cease when the emergency had passed, the report said that no 
expenditures should be made which reasonably could be 
avoided. 


New York Central 


In a proposed report in Finance No. 14008, New York Cen- 
tral Railroad Co., Abandonment, Examiner Lucian Jordan has 
recommended that division 4 find that present and future public 
convenience and necessity have not been shown to permit aban- 
donment by the New York Central of a line of railroad extend- 
ing from Springport, to Jonesville, in Jackson, Calhoun and 
and Hillsdale counties, Mich., approximately 33.03 miles. The 
report said that revenues from operation of the line had ex- 
ceeded the expenses for several years. While the line needed 
some repairs, it said, it was clear from the record that the nor- 
mal earnings warranted the necessary expenditures. The report 
said that the applicant estimated the salvage value of the line 
at $151,695, and that if this sum was realized the applicant 
could have invested it in its outstanding bonds. It was assumed 
by the applicant, the report said, that the bonds, bearing in- 
terest of 4.26 per cent, could be purchased at from 48 to 51 
per cent of par value, and added: ‘While the estimated value 
of the materials to be salvaged from the line proposed to be 
abandoned is an element which should be given consideration, 
it would not seem proper for the Commission to give effect, in 
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estimating operating results of the line, to estimates based upon 
speculative investments.” 


Burlington 


The C. B. & Q. has filed a brief in Finance No. 13987, Chi- 
cago, Burlington & Quincy Railroad Co. Abandonment, involv- 
ing an application for permission to abandon a line of railroad 
between Sterling, Colo., and Cheyenne, Wyo., approximately 
105 miles. The brief said that a prior application had been with- 
drawn for a period of one year, and renewed on Aug. 20, 1942. 
The application, it said, was opposed by a ‘‘somewhat obscure 
group designated as the ‘Committee against Sterling-Cheyenne 
Railroad Abandonment,’ by the Colorado Public Utilities Com- 
mission, the U. S. Department of Agriculture, and several rail- 
road labor organizations.” The protestants, it said were gen- 
erally not important shippers but instead were “quasi-political 
groups which have little or no traffic to offer,” and referred by 
name to a number of shippers who, it said, had offered no pro- 
test to the abandonment. As to the future prospects of the 
territory from a railroad standpoint, applicant said it was de- 
sirable to emphasize the trend away from crop production and 
toward the production of live stock, and that government rep- 
resentatives estimated that 75 per cent of the live stock from 
the territory moved by truck. A brief has also been filed by 
the Secretary of Agriculture, as an intervener, arguing that 
because of the present and potential relationship of the line to 
the war, it should not be certified for abandonment at this time. 
Competing carriers could not handle the traffic served by the 
line, the brief said. 


COMMISSION ORDERS 

No. 25728, Hoboken Manufacturers Railroad Co. vs. Abilene & South- 
ern et al.; and No. 25878, New Orleans & Lower Coast Railroad Co. vs. 
A. C. & Y. et al. Effeciive date of order of October 13, 1941, further 
postponed until May 17. 

W-6, Lykes Coastwise Line, Inc., common and contract carrier ap- 
plication. Applicant’s motion that its common and contract carrier 
application be put on suspense calendar until applicant is in position 
to resume operations as a water carrier overruled. 

W-383, Christenson Steamship Co., common carrier application; 
W-384, Sudden & Christenson (Arrow Line), common carrier applica- 
tion; and W-388, Waterman Steamship Corporation, common carrier 
application. Effective date of certificate and order of July 25, 1942, 
further postponed to May 15. 

No. 28629, Commonwealth of Kentucky and Railroad Commission of 
Kentucky vs. Ill. Cent. et al. Order of December 22, 1942, further 
modified to become effective July 1, on not less than 30 days’ notice, 
instead of May 1. 

MC 2473, Billings Transfer Corporation, Inc., common carrier ap- 
plication. Reopened for reconsideration solely to modify and clarify 
paragraph ‘‘A’’ of appendix to report and order of division 5 of Novem- 
ber 19, 1942, so that last clause thereof shall read ‘‘and to New York, 
N. Y., and points within 20 miles of New York, N. Y.’’ Order of 
November 19, 1942, as subsequently modified to become effective April 
15, in so far as it denied applicant right to continue above-described 
operation, vacated. 

MC F-1968 (supplemental), Dorn’s Transportation, Inc., purchase, 
Glens Falls-New York Express, Inc. Prior report and order amended 
to authorize purchase of operating rights for a consideration of $5,001. 

W-81, McAllister Lighterage Line, Inc., contract carrier applica- 
tion and W-217, McAllister Brothers, Inc., contract carrier application. 
Reopened for hearing and consideration. Effective date of denial and 
dismissal .order postponed until further order of Commission. 

W-457, Card Towing Line, Inc., contract carrier application. Effec- 
tive date of certificate and order, to extent that it applies to above- 
named carrier, postponed to June 15. 


FINANCE APPLICATIONS 

MC F-2123, amended. Consolidated Freightways, Inc., Portland, 
Ore., asks authority to issue $500,000 of 120-day promissory notes. The 
original application asked authority to issue $250,000 of 90-day promis- 
sory notes. 

MC F-2144, Crown Motor Freight Co., Paterson, N. J., asks au- 
thority to lease certain operating rights of Bell Carrier Corporation, 
also of Paterson, under MC 27569. 

MC F-2052, amended. W. A. Johnson, dba Johnson Motor Lines, 
Fort Worth, Tex., asks authority to lease all the operating rights of 
Johnson Transport Co., Inc., of Waco, Tex., in MC 2322. The original 
application asked authority to lease a part of the rights. 

MC F-2145, Industrial Transportation Co. of Baton Rouge, La., 
asks authority to lease certain operating rights of The Greyhound Cor- 
poration, dba Teche Greyhound Lines, of New Orleans, La., and tem- 
porarily to operate. 

MC F-2146, Boyd Truck Lines, Inc., of Kansas City, Mo., asks 
authority to purchase all of the operating rights of Rolland H. Kinney, 
dba Mohawk Freight Lines, also of Kansas City. 

Finance No. 14156. Northern Pacific Railway Co. asks authority 
to assume liability as guarantor in respect of $3,200,000 principal amount 
of Northern Pacific Railway Equipment Trust of 1943, serial equipment 
trust certificates, to be issued by the First National Bank of the City 
of New York, as trustee, under a proposed equipment trust agreement 
to be dated May 1, 1943. The purpose of the proposed assumption of 
obligation and liability, the application said, was to enable applicant 
to acquire, under an equipment lease, possession and use of, and 
ultimately the title to, 10 freight locomotives, 250 steel underframe, 
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composite body ballast cars, and 300 fity-ton steel flat cars. The appli- 
cation said that the equipment trust certificates would be solq as an 
entirety for cash to the bidder whose bid was most favorable to appli- 
cant, as the result of competitive bidding. 

Finance No. 14157. Atlanta & Saint Andrews Bay Railway Co 
asks authority to issue $500,000 of promissory notes payable on "a 
before two years from date of issues, with interest at the rate of 91 
per cent a year. Notes in amounts of $100,000 each would be issued 
said the application, to Citizens & Southern National Bank of Atlanta. 
Ga. The object of the borrowing, it said, was to acquire material 
and lay tracks to replace present relay rails, on portions of the com. 
pany’s lines in Florida and Alabama. 

Finance No. 13471, Supplemental. Henry A. Scandrett, Walter J 
Cummings, and George I. Haight, as trustees of the property of Chi- 
cago, Milwaukee, St. Paul and Pacific Railroad Co., ask authority to 
substitute the construction of 735 50-ton gondola cars and 400 50-ton 
flat cars for the balance of the equipment authorized under the original 
equipment trust application, and which could not be constructed py 
reason of the War Production Board Limitation Order L-97A, April 4 
1942, and to substitute the depreciated cost of 29 switching locomotives 
purchased at various times in 1939 and 1940 under conditional sales 
contracts. The cost of the gondola cars and flat cars, added to the 
depreciated purchase cost of the locomotives, the application said, 
would amount to more than the unfilled portion of the equipment 
trust, Series W, originally authorized by the Commission Oct. 24, 1941, 
The trustee under the trust, and holders of the trust certificates, jt 
said, had agreed to the substitution, and that the federal court for the 
northern Illinois district had approved the instant application. 

Finance No. 14155. Willamette River Towing Co., of Portland, 
Ore., asks authority to purchase all the operating rights and equipment 
of Carl Bernert, of Willamette, Ore., in W-371. 

MC F-2141. Clipper City Transit Co., of Manitowoc, Wis., asks 
authority temporarily to operate certain motor carrier routes of Ziffrin 
Truck Lines, Inc., of Indianapolis, Ind., pending disposition of appli- 
cation to purchase the routes. 

MC F-2147, Service Transportation Co., of Secaucus, N. J., asks 
authority to purchase certain operating rights of Ruzila’s Express 
Service, Inc., of Passaic, N. J., and temporarily to operate. 

Finance No. 9918. G. H. Waiker, Willard V. King, B. A. Tompkins, 
and George E. Warren, as a committee representing holders of first 
mortgage bonds and income mortgage bonds of New Orleans, Texas & 
Mexico Railway Co., ask authority in Finance No, 9918, Missouri Pacific 
Railroad Co. Reorganization, to continue to solicit and act under proxies 
by extending the term of the committee’s deposit agreement to April 
25, 1948. The application was made, the petition said, because the 
present deposit agreement would expire April 25, 1943, unless an ex- 
tension was approved by the Commission. 





MOTOR FINANCE CASES 

MC F-2080, C. E., and B. M. Huber, control—The Huber Motor 
Transportation Co., and The H. & K. Motor Transportation, Inc., em- 
bracing No. MC F-2081, E. H., and Dora N. Kern, control—The Brown 
Avenue Transportation Co., and C. A. Conklin Truck Line, Inc., and No. 
MC F-2094, The Huber Motor Transportation Co., merger—The H. & K. 
Motor Transportation, Inc. 

1. Acquisition by C. E., and B. M. Huber, of Tiffin, Ohio, of con- 
trol of The Huber Motor Transportation Co., also of Tiffin, and The 
H. & K. Motor Transportation, Inc., of Toledo, Ohio, through owner- 
ship of capital stock, approved and authorized, subject to conditions. 

2. Acquisition by E. H., and Dora N. Kern, of Toledo, Ohio, of 
control of C. A. Conklin Truck Line, Inc., of Adrian, Mich., and The 
Brown Avenue Transportation Co., of Toledo, through ownership of 
capital stock, approved and authorized. 

3. Merger of the operating rights and property of The H. & K. 


Motor Transportation, Inc., of Toledo into The Huber Motor Trans- 
portation Co., Tiffin, Ohio, approved and authorized. 
MC F-2i12, Virginia Stage Lines, Inc., purchase—Ben H. Mays. 


Application for authority under section 210a(b) of Virginia Stage Lines, 
Inc., of Charlottesville, Va., for temporary operation of motor-carrier 
rights and properties of Ben H. Mays, doing business as Mount Airy- 
Stuart Bus Line, of Stuart, Va., granted, with condition. 


MC F-2126, B. F. Walker, Inc., lease—Herman Clary. Application 
for authority under section 210a(b) of B. F. Walker, Inc., of Fort 
Worth, Texas, for temporary operation of motor-carrier rights of 


Herman Clary, also of Fort Worth, granted, with condition. 

MC F-2132, Highway Express, lease—Maurice Stanley. Application 
for authority under section 210a(b) of Highway Express, Inc., of Mem- 
phis, Tenn., for temporary operation of motor-carrier rights of Maurice 
Stanley, doing business as Shippers Forwarding Company, of Evans- 
ville, Ind., granted, with condition. 

MC F-2134, R. E. Guerin Trucking Co., Inc., purchase—Ralph L. 
Davis. Application for authority under section 210a(b) of R. E. Guerin 
Trucking Co., Inc., of Worcester, Mass., for temporary operation of a 
portion of the motor-carrier rights and properties of Ralph L. Davis 
of Fair Haven, Vt., denied. 

MC F-2135, Union Transfer and Storage Co., Inc., purchase—Q. T. 
Gatewood and H. C. Galbraith. Application for authority under sec- 
tion 210a(b) of Union Transfer and Storage Co., Inc., of Lexington, 
Ky., for temporary operation of motor-carrier rights and properties 
of Q. T. Gatewood and H. C. Galbraith, doing business as Carlisle 
Transfer, of Carlisle, Ky., granted, with condition. 

MC F-2096, Victor Lynn Lines, Inc., purchase—Byron D. Greene. 
Application for authority under section 210a(b) of Victor Lynn Lines, 
Inc., of Salisbury, Md., for temporary operation of motor-carrier rights 
of Byron D. Greene of Severna Park, Md., granted with condition. 

MC F-2079, Alvin R. Holmes, control—Gay’s Express, Inc. Appll- 
cation for authority under section 210a(b) of Alvin R. Holmes of 
Worcester, Mass., for temporary operation through control and man- 
agement of motor-carrier properties of Gay’s Express, Inc., of Bellows 
Falls, Vt., granted, with conditions. 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Upper Mississippi Rights 


“Applicant has always held itself out to handle any com- 
modities which were offered for transportation, has solicited 
numerous shipments and has filed tariffs. . . . The evidence 
that the shipping public has not availed itself of the services 
proffered in the period 1938-1942, however, negatives the con- 
tention that there is any present or future public convenience 
and necessity requiring the proposed operations as a common 
carrier of non-bulk commodities and raises doubt that the 
authority would be exercised if granted.” 

This statement appears in the proposed report of Examiner 
Charles B. Gray, in W-764, Upper Mississippi Towing Corpora- 
tin Common Carrier Application, which report recommended 
finding applicant not to have been engaged on the statutory 
date, and continuously since, in transportation subject to part 
Ill of the act, proposed dismissal of the “grandfather” appli- 
cation, and denial of the application for a certificate of public 
convenience and necessity. 

The report further recommended finding that the ‘‘acknowl- 
edged insufficiency of equipment makes it impossible to find 
that applicant is able properly to perform the service proposed.” 

It pointed out that the applicant had argued that, in ap- 
propriating funds for the improvement of the upper Mississippi 
River, Congress declared the public convenience and necessity 
for this operation and that to deny the extensive authority 
sought “would automatically deny the very purpose of the 
appropriations made in order to supply the need for river trans- 
portation in the Northwest area.” (See Traffic World, Feb. 27, 
. 471.) 

: With only one exception, the report pointed out that appli- 
cant’s operations on and since the statutory date consisted of 
exempted transportation. 


ATLANTIC MOTOR EXPRESS RIGHTS 


Examiner Vernon V. Baker has proposed denial of the 
application of Archibald A. Martin, of South Boston, Mass., to 
acquire control of Atlantic Motor Express, of Boston, Mass., 
through ownership of its capital stock, on the ground that 
Martin also controlled R. S. Brine Transportation Co., of South 
Boston, Mass. The regular routes of Atlantic, said the report, 
were within the territory authorized to be served by the Brine 
organization and, although applicant said that the two opera- 
tions would be entirely separate as to organization, there ex- 
isted an opportunity for unfair competition and unjust discrim- 
inations and preferences between shippers and consignees. This, 
he held, was true although it was shown that the commodities 
carried by the two organizations were unrelated. 

The proposed report was made in MC F-2037, Archibald A. 
Martin—Control-—Atlantic Motor Express, involving common 
carriage of general commodities over regular routes between 
Boston and Bangor, Me., principally via Portsmouth, N. H., 
and Wells, Biddeford, Portland, Augusta, and Newport, Me., 
with service to and from specified intermediate and off-route 
points. 


GROCERIES, ALABAMA TO TENNESSEE 


Examiner Richard Yardly, in a proposed report in I. and S. 
M-2151, Groceries—Alabama to Alabama and Tennessee, has 
tecommended finding proposed increased and reduced any-quan- 
lity commodity rates on groceries and related articles from 10 
points in Alabama to 29 points in Alabama and to two points in 
Tennessee, just and reasonable, and has recommended vacation 
of the suspension order and discontinuance of the proceeding. 

The Office of Price Administration had protested the sched- 
ules, filed to become effective Dec. 18, 1942, and suspended 
until July 18, 1943, by which Southern Motor Carriers’ Rate 
Conference, Agent, proposed on behalf of Alabama Highway 
Express, Inc., to establish the rates, which were restricted to 
apply on ex-pool-car traffic, the report said. O. P. A. contended 
that the tariff was ambiguous, said the report, because re- 
‘pondent had failed to define ‘‘ex-pool-car shipments,” and that 
‘or that reason alone the rates should be found unlawful. The 
kport defined the “usual arrangement in connection with pool 
‘ar traffic of this nature,” and said it did not appear that the 
lariff was ambiguous. 
ile inflationary tendencies of general rate increases was 


a factor to be taken into consideration in passing on their law- 
fulness, the report said, the rates proposed were lower than 
rates maintained in the same general territory on the same 
traffic, many of which were unduly depressed. 





Proposed Reports 
Contract Water Carrier 


W-466, Hennepin Barge Line Co. Contract Carrier Appli- 
cation. By Examiner Charles B. Gray. Denial of application 
proposed on recommended finding that operation as to com- 
modities generally, between New Orleans, La., and Minneap- 
olis, Minn., via the Mississippi River, and between Alton, IIl., 
and Kansas City, Mo., via the Missouri River, had not been 
shown to be consistent with the public interest. The report 
said the record showed that since Jan. 1, 1940, applicant had 
performed no transportation between Kansas City and Alton, 
Ill.; that its only operations were movements between New 
Orleans, Reserve and Three Oaks, La., and St. Louis, that last 
of which terminated in July, 1941. Since then, it said, both of 
applicant’s barges had been tied up at St. Louis. Accordingly, 
the report added, “there is no existing operation that might 
be authorized to continue; furthermore, applicant introduced 
no evidence of any need for additional transportation service 
on the waters covered by the application. 


Petroleum by Pipe Line 


No. 28789, Minnelusa Oil Corporation et al. vs. Continen- 
tal Pipe Line Co. et al. By Examiner J. P. McGrath. Rates 
for the transportation of crude petroleum by pipe line from 
Rock River Station, Wyo., to Woods Cross, Utah, were, are, 
and would be for the future, unreasonable to the extent that 
they exceeded, exceed, or might exceed 40 cents; rates from 
the Lance Creek and Salt Creek Wyo., oil fields were, are, 
and would be for the future unreasonable to the extent that 
the trunk line rates from the Lance Creek Station and Salt 
Creek Station exceeded, exceed, or might exceed 60 and 65 
cents, respectively; that the gathering charge from the Salt 
Creek field to Salt Creek Station in effect prior to Sept. 24, 
1942, was not shown to have been unreasonable; and that the 
rates assailed were not shown to have been or to be unjustly 
discriminatory or unduly prejudicial. The report also rec- 
ommended finding that the complainant Wasatch Oil Refining 
Co. received shinments from the three mentioned Wyoming 
stations and paid and bore the charges thereon, with the ex- 
ception of one-half cent a barrel, the amount of its division 
of the rates for transportation through its pipe line from 
Wasatch Junction, Utah, to Woods Cross; that it was damaged 
in the amount of the difference between the charges collected 
and those which would have accrued at the rates proposed to 
be found reasonable; and that it was entitled to reparation on 
shipments from September, 1941, to August, 1942. Complain- 
ant Wasatch, the report said, should submit proof by affidavit 
of any shipments moved from and to the aforementioned points 
since the date of the hearing, as to the movement, and the 
payment or bearing of the transportation charges. 


Joiner Work 


I. and S. M-2131, Joiner Work—Waynesboro, Va., to East- 
ern Points. By Examiner C. W. Bennett. Proposed increased and 
reduced rates on joiner work from Waynesboro, Va., to Chester 
and Philadelphia, Pa., Kearny, South Kearny, and Newark, 
N. J., Baltimore and Sparrows Point, Md., Mariners Harbor, 
S. I., N. Y., and Wilmington, Del., just and reasonable. Recom- 
mended that order of suspension be vacated and proceeding 
discontinued. By schedules filed to become effective Nov. 9, 
1942, and by other schedules, filed to become effective Dec. 22, 
1942, suspended respectively until June 9 and July 22, 1942, 
motor common carriers participating in tariff MF-I.C.C. No. 
2-45 of the Middle Atlantic States Motor Carrier Conference, 
Ine., proposed to establish commodity rates same as present 
fourth-class rates, equalling 50 per cent of first class. The re- 
port said the shipments customarily moved in mixed truckloads 
and that, under present commodity rates, responcents were 
obligated to transport 16,000 pounds, 50 per cent of which might 
consist of highly rated contraband articles, at rates no higher 
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than would apply on a 16,000-pound shipment consisting en- 
tirely of basic fifth-class articles. Inclusion of so large a per- 
centage of contraband articles, said the report, might well 
justify a higher rate, and that the proposed basis of fourth 
class was not unreasonably high. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘black face’? type, 
with name of town or city following.) 


New York (Brooklyn)—MC 92086, Sub. 1, Irving Yagoda, 
extension. Denial of application proposed, at applicant’s re- 
quest. Household goods, office furniture, store fixtures and 
hospital equipment, uncrated, between New York, N. Y., on 
the one hand, and, on the other, points in N. Y., N. J., Conn., in 
a described area of Pa. and D. C., over irregular routes. 

New York (Oyster Bay)—MC 92064, Sub. 1, Dominic J. 
Principle, extension. Certificate proposed. Household goods, 
between New York, N. Y., points in Nassau county, N. Y., 
and points in a described area of Suffolk county, N. Y., on 
the one hand, and, on the other, points in N. Y., Conn., R. IL, 
N. J., Mass., Md., a described area of Pa., D. C. and Alexan- 
dria, Va., over irregular routes. 

New Jersey (Bridgeton)—-MC 83975, Sub. 2, Cumberland 
Automobile & Truck Co., Inc., extension. Permit approved 
and, on further proceedings, findings in prior report of Nov. 
11, 1942, modified so as not to require applicant to surrender 
for cancelation in its entirety permit issued in MC 83975, and 
prior findings otherwise affirmed, but proposed that applicant 
.surrender the permit in MC 83975, Sub. 1, for cancelation, 
and elimination of authority for carriage of quick-frozen fruits 
and vegetables in MC 83975. Authority proposed in the instant 
application is as to food products requiring refrigeration in 
transit from Vineland, N. J., and points in Upper Deerfield 
Township, Cumberland county, N. J., to designated points 
in Conn., Del., Md., Mass., N. Y., Pa. and D. C., over irregular 
routes, and authority to serve such points in the reverse direc- 
tion. 

New York (Flushing, L. I.)—MC 20217, Sub. 1, Dane & 
Murphy, Inc., extension. Certificate proposed. Household 
goods, between New York, N. Y., and points in a designated 
area on Long Island, N. Y.. on the one hand, and, on the other, 
points in Conn., N. H., Vt., Md., Providence. Westerly and 
Wakefield. R. I., points in a described area of Pa., D. C., Wil- 
mington, Del., and Richmond, Va., over irregular routes. 

California (Los Angeles)—-MC 565. Sub. 4, Nevada Con- 
solidated Fast Freight, extension. Certificate proposed. Gen- 
eral commodities, with exception, between Las Vegas, Nev., on 
the one hand, and, on the other, San Francisco and Oakland, 
Calif., over a described route, serving all off-route points in 
Clark county, Nev., off-route points within 10 miles of Oak- 
land and San Francisco. and all intermediate points west of 
Barstow, Calif.. not including Barstow; between Las Vegas. 
Nev.. and Blythe, Calif., over U. S. highway 95, serving all 
intermediate points, with duplications eliminated. 


Pennsylvania (Easton)—-MC 34021, Sub. 1, A. S. Horton, 
extension. Permit proposed, on further hearing. Merchandise, 
such as is dealt in by operator of retail, wholesale, or chain 
stores, in the sale of food, from Philadelphia. Pa., to Trenton, 
N. J.. and points in N. J. within 10 miles of Trenton: return 
of empty containers and rejected shipments, over irregular 
routes. 

lowa (Atlantic)—-MC 100726. Sub. 2, Leo M. Hoffman. 
common carrier. Denial of certificate proposed, for want of 
prosecution. Soap, soap products, and vegetable oil shortenina, 
with or without advertising matter and premiums, between At- 
lantic. Ia.. on the one hand. and, on the other, points within 
40 miles thereof, over irregular routes. 

New Jersey (Atlantic City)—-MC 103962, Frank A. Chid- 
sev, Jr., common carrier. Certificate proposed. Coal, from 
Branchdale and McAdoo, Pa., to Atlantic City and Beach 
Haven, N. J., over described routes, serving Pleasantville, N. J., 
as an off-route point. 

lowa (Emmetsburg)—-MC 95125, Sub. 2, M. H. Firkins, 
common carrier. Denial of certificate proposed. Live stock, 
from Emmetsburg, Ia., and points within 30 miles thereof, to 
Albert Lea and Austin, Minn., over irregular routes. 

Washington (Spokane)=-MC 59789, Sub. 1. William A. 
Manz, extension. Certificate proposed. General commodities. 
with exceptions, serving as off-route points, Huetter and 
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Hauser, Idaho, and Newman Lake, Wash. 
presently authorized operations. 

Washington (Yakima)—MC 51833, C. Earl Wal 
common carrier. Certificates proposed, on further 
Continuance in operation, fresh fruits and vegetabl 
points in Yakima and Benton counties to Bend, Port] 
ton and Salem, Ore., and Seattle, Tacoma and Blain 
supplies and equipment used in the packing of fresh fruits and 
vegetables; and building materials, from Portland, Milton and 
Salem, Ore., to points in Yakima and Benton counties, Wash 
over irregular routes. 7 

.New Jersey (Paterson)—MC 77365, Sub. 4, North South 
Freightways, Inc., extension. Certificate proposed. General 
commodities, with exceptions, between New York, N. Y. and 
points in N. Y. within the New York commercial zone, points 
in N. J., within 20 miles of New York City, Philadelphia, Allen. 
town, Weissport, and Lehighton, Pa., on the one hand, and 
points in Miss., on the other, over described routes, the author. 
ity granted not to include finished and unfinished textiles, tex. 
tile-mill machinery and parts, and textile-mill supplies, over 
irregular routes, between New York, N. Y., Allentown, Pa., and 
Paterson, Newark, and Elizabeth, N. J., on the one hand, and 
Picayune, Natchez, Crystal Springs, Okolona, and McComb 
Miss., on the other. 

Ohio (Gallipolis) —-MC 55777, Sub. 3, Thomas E. Mills, ex. 
tension. Certificate proposed. Household goods, between points 
in Gallia county, Ohio, on the one hand, and, on the other, Points 
in Mich., Ind., Md., and D. C.; between points in Athens and 
Jackson counties, Ohio, on the one hand, and, on the other, 
points in W. Va., Pa., Mich., and Ind.; and between points in 
Mason county, W. Va., on the one hand, and, on the other, 
points in Pa., Ky., Mich., and points in Ohio, other than those 
in Gallia county. 

New Jersey (Hightstown)—-MC 1998, Sub. 3, Harold ¢ 
Mount, Inc., extension. Certificate proposed. Fertilizer, fer. 
tilizer materials, and animal and poultry feeding materials, 
from Philadelphia, Pa., to points in N. J., points in Nassau, 
Suffolk, Albany, Columbia, Dutchess, Orange, Putnam, Ransse- 
laer, Rockland, Sullivan, Ulster, and Westchester counties, N. 
Y., and New York, N. Y.; from Baltimore, Md., to the afore- 
mentioned destination territory, and to Philadelphia, and points 
in Bucks county, Pa.; from Trenton, N. J., to points in Bucks 
county, Pa., Philadelphia, and to the aforementioned N. Y. 
destination territory, returning to origin points with no trans- 
portation for compensation except as otherwise authorized, and 
excepting certain operations which, the report said, “appear to 
have been granted in other proceedings.” 


Washington (Everett)—MC 104211, R. C. Marks, common 
carrier. Denial of certificate proposed, for want of prosecution. 
General commodities, between Everett, Wash., and the summit 
of Stevens Pass, Wash., over a regular route. 


Alabama (Birmingham)—MC 73464, Sub. 4, Jack Cole Co., 
Ine., extension. Certificate proposed. General commodities, 
from points in the New York and Philadelphia commercial 
zones to Birmingham, Ala., and specified commodities between 
certain points in Ga., Tenn., Miss., Ala., La., Ohio, Pa. and 
New York, over irregular routes. On request of protestants for 
a specific ruling as to whether irregular route motor common 
carriers might maintain terminals in the territory they were 
authorized to serve, the report proposed to find that applicant 
might establish terminals at any point within the territory it 
was authorized to operate, and quoted from the prior report, 
32 M. C. C. 199, in which the Commission said that the appli- 
cant must preserve the irregular route nature of its operations. 
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WATER RIGHTS CONTROVERSY 


Agwilines, Inc. (Clyde-Mallory Lines) and ten water carriers 
have joined in a petition to the Commission in W-108, Mallory 
Transport Lines, Inc., Exemption, Section 303(e), and W-754, 
Marine Transport Lines, Inc., Contract Carrier Application, in 
which proceeding Marine Transport, as successor in interest to 
Mallory Transport Lines, Inc., was granted a common carrier 
certificate authorizing continuance in operation, by self-pro- 
pelled vessels, in the transportation of commodities generally 
between ports on the Atlantic and Gulf of Mexico coasts. 

The petitioners have asked reopening of the proceeding and 
hearing, and for leave to intervene, as well as postponement of 
the effective date of the Commission’s order and certificate. As 
the matters involved were similar to those in W-157, American 
Range Lines, Inc., Contract Carrier Application, in that the 
petitioners have objected in each instance to the grant of com- 
mon carrier rights, they have asked that the dockets involved 
in the instant petition, W-108, and W-754, be assigned for 
hearing on April 12, at Philadelphia, Pa., when the American 


Range proceeding would be heard (see Traffic World, March 
13, p. 586). 
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(lass Rate Investigation 
The Traffic World Washington Bureau 


Bringing to a climax its efforts to assemble facts on which 
» base a decision for or against revisions of the existing intra- 
erritorial and interterritorial class rate structures, the Com- 
qission began a hearing March 29, in Washington, concluding 
series of hearings in No. 28300, Class Rate Investigation, 1939, 
ind No. 28310, Consolidated Freight Classification (see Traffic 
World, Sept. 26, 1942, p. 717). 

Conducting the hearing were Chairman Alldredge, Com- 
nissioner Splawn, Commissioner Aitchison ( presiding) and 
sate Commissioners H. W. Scott, of South Carolina, George 
\eConaghey, of Ohio, and T. L. Daugherty, of South Dakota. 
At the outset, J. Van Norman, of Washington, counsel for the 
Southern Governors’ Conference, sought information as to the 
“ourse and extent” of the proceedings, and Commissioner 
Aitchison said the requests for time would be obtained and 
assimilated as quickly as possible. Among participants in the 
hearing whose guesses might be called “well informed,” there 
appeared to be agreement that the hearings would be com- 
pleted within four or five days. 

Three exhibits by the Commission’s Bureau of Transport 
Economics and Statistics were placed in evidence shortly after 
the March 29 hearing began. One of them, entitled “Territorial 
Movement of Carload Freight on May 27 and Sept. 23, 1942,” 
had been prepared by Beatrice Aitchison, Ph.D., associate 
economist in the transport economics and statistics bureau, on 
the basis of data obtained by the Office of Defense Transporta- 
tion in an examination of waybills of carload freight originated 
by all the nation’s railroads on the dates designated on the 
exhibit. She is a daughter of Commissioner Aitchison. 

The other two exhibits had been prepared by Dr. Ford K. 
Edwards, head cost analyst in the transport economics and 
statistics bureau. One was entitled, “Statement of Ford K. 
Edwards in Reply to the Criticism of Exhibits Introduced by 
Him,” the other was designated ‘Unit Costs for the Eastern 
Territory Including and Excluding the Pocahontas Territory 
and the State of Kentucky, Unit Costs for the Southern Terri- 
tory Including and Excluding the State of Kentucky, and Other 
Data.” All three of these exhibits had been issued earlier (see 
Traffic World, March 6, p. 525). There was added a two-page 
item containing corrections of Dr. Edwards’ statement. 


A table in the exhibit on territorial movement of carload 
freight showed the relative importance of commodity rate and 
class rate traffic by territories of origin and destination, on the 
basis of the O.D.T. data for May 27 and Sept. 23, combined, 
as follows: 


Territory of origin: All territories, 70 per cent in commodity rate 
group, 30 per cent in class rate group; official, 63 per cent commodity 
and 37 per cent class rate; southern, 79 per cent commodity, 21 per 
cent class rate; Western Trunk Line, 81 per cent commodity, 19 per 
cent class rate; southwestern, 82 per cent commodity, 18 per cent class 
rate; Mountain-Pacific, 68 per cent commodity, 32 per cent class rate. 

Territory of destination (from all territories): Official, 67 per cent 
commodity, 33 per cent class rate; southern, 72 per cent commodity, 28 
per cent class rate; Western Trunk Line, 84 per cent commodity, 16 
per cent class rate; southwestern, 68 per cent commodity, 32 per cent 
class rate; Mountain-Pacific, 62 per cent commodity, 38 per cent class 
tate; Canada and Mexico, 58 per cent commodity, 42 per cent class rate. 





























Under cross-examination, Miss Aitchison said the O.D.T. 
tabulation in itself did not show whether the traffic involved 
had moved on class or commodity rates, and that the Commis- 
sion’s Bureau of Traffic had examined the tabulation of way- 
bills and had worked out the probable type of rates applicable 
to the various shipments. She said the O.D.T. survey covered 
over 131,000 shipments on May 27 and over 137,000 shipments 
on Sept. 23. She was questioned about some particulars of the 
exhibit by D. L. Smelker, attorney for the Commission. 


Edwards Cross Examined 


Dr. Edwards then subjected himself to cross-examination 
and remained on the stand until the noon recess. Most of the 
questions directed to him came from W. L. Grubbs, attorney 
for the Louisville & Nashville. The interrogation of Dr. Edwards 
dealt largely with the views set forth by him in the following 
paragraph of his statement of reply to criticisms of other ex- 
hibits he had prepared: 


Based on the same assumed loads in each territory, the over-all 
costs in the South are aproximately 4 per cent below those for the east. 
The western costs are 6 per cent higher than in the east. If the com- 
Parison is based on the actual average loads in each territory, the 
southern costs are about 2 per cent below those of the east while the 
western costs are about 9 per cent higher. These results are based 
in 1939 costs. They correspond closely to the results based on an en- 
tirely different method of approach covering the 10-year period 1930- 
} 939 which showed the southern costs to be 1 to 2 per cent lower than 
those in the east and the western costs to be 5 to 7 per cent higher 
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. The above conclusions, south versus east, can also be reconciled 
with the fact that the combination of the east, excluding Pocahontas, 
with the south results in costs for the combined territories which are 
about 1 per cent lower than those for the east when taken alone. 


Asked if the exclusion of the Pocahontas territory from the 
eastern district cost figures did not result in exclusion from the 
east of the lines with the lowest costs and best revenue results, 
even as to box car traffic, Dr. Edwards agreed, but added that 
his tabulations showed costs in Kentucky lower than in the 
rest of the south, the effect on the south being a 1 to 2 per 
cent decrease in costs. With removal of Kentucky, the costs in 
the south would be “‘very close” to those of the eastern district, 
excluding Pocahontas, he said. 

Mr. Grubbs asked if it would not be a fair conclusion that 
the rates in the south were “just about as favorable’ as those 
of Official territory, ‘considering the whole body of rates in 
each,” He explained, on request by Commissioner Aitchison, 
that he meant “favorable to shippers” on a “rate level” basis 
of comparison. 

Dr. Edwards said he could not answer “yes” or “no” to 
that question, but added that the amounts paid for transporta- 
tion in the south were 3 to 5 per cent higher than southern 
shippers would have to pay if they enjoyed eastern rates, com- 
modity and class rates taken together. He agreed with Mr. 
Grubbs that if a “large enough block of rates’ (class rates) 
were lowered in the south, it might place the general rate level 
in the south below that of official territory. 

Parker McCollester, representing the State of New York, 
referred to a statement in one of Dr. Edwards’ exhibith that 
“It is the low terminal costs in the south that account for its 
relatively low costs,” and asked if it was not true that the 
very facts the south was complaining about—that it had fewer 
industries or other productive facilities involving traffic con- 
gestion—were factors that accounted for its lower terminal 
costs. Dr. Edwards answered affirmatively. Other questioning 
dealt with the effect of giving special consideration to types 
of traffic heavier on some roads than on others, such as coal. 
Dr. Edwards answered affirmatively. Other questioning dealt 
with the effect of giving special consideration to types of traffic 
heavier on some roads than on others, such as coal. Dr. Ed- 
wards indicated that leaving out coal traffic entirely from the 
calculations for the south would affect the result by only one- 
third of one per cent. 

In his statement of reply to criticisms, Dr. Edwards cited 
a contention by J. G. Kerr, chairman of the Southern Freight 
Association, that the conclusion that average ton-mile earnings 
and average so-called unit costs were but little greater than, or 
even less than, those developed for official territory largely ig- 
nored the facts that the volume of traffic in official territory was 
very much greater than that for southern carriers; that the aver- 
age number of tons a car, and the average number of cars a train 
were very much greater in the north than in the south; that 
the average hauls were entirely dissimilar, being much longer 
in the south than in the north, and that the volumes of the 
several kinds of freight, particularly high-grade well-paying 
freight, differed greatly in the north from those in the south 
To that criticism, Dr. Edwards made the following answer: 





It is true that the density of traffic, the average number of tons 
per car, and the average number of cars per train are greater In the 
north than in the south. 

At the same time other statistics favor the southern region over 
the eastern district. The southern region has a lower compensation 
per employe per annum, i. e., $1,753 versus $1,925; a lower ratio of 
empty to loaded car-miles, 57.6 versus 60.5; more miles actually run per 
hour per train and engine employed in freight service, 14.1 versus 11.5; 
and more transportation service car-miles per employe, 1. e., 26,459 
versus 24,012. Furthermore, the lighter trains and smaller loads of 
the south are compensated for in greater or less degree hy lower costs. 
While the revenue net ton-miles per train-mile of 553 in the south are 
62.5 per cent of the corresponding figure of 885 for the east, the ex- 
penses per train mile in the south of $3.69 are 61.6 per cent of the 
corresponding figure of $5.99 for the east. 


Statement by Governor Dewey 


References to “implications” that the Commission would 
be threatened or had been threatened with political reprisals 
if its decision in the proceeding now before it failed to satisfy 
certain individuals or sections of the country were made in a 
statement by Governor Dewey, of New York, read by the New 
York state commissioner of commerce, M. P. Catherwood, of 
Albany, N. Y., in the afternoon of March 29. It was explained 
that Governor Dewey was unable to attend the hearing because 
of official duties incidental to “measures enacted at the legisla- 
tive session just concluded in Albany.” 

Governor Dewey argued that freight rates had not re- 
tarded the industrial development of the south, that in recent 
years the south had developed industrially more rapidly than 
any other part of the country, and that achievement of class 
rate parity as between the north and the south by increasing 
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the official territory rates would mean an increase in the cost 
of producing and distributing goods manufactured in New York 
state, with the result that manufacturing operations would be 
moved from that state to the south. Such transfers, he con- 
tended, would aggravate New York’s unemployment problem, 
and, he added, “unemployment is a serious problem in our 
state, particularly in the metropolitan area, in spite of the war 
boom elsewhere in the country.” 

“The government of New York state regrets,” he said, “that 
the subject of freight rates has become the subject of sectional 
political debate. It also regrets the implications which have 
been publicly made of political action in the event the relief 
sought is not secured from the Commission. New York believes 
that the matter of freight rates is so complicated and has such 
far-reaching consequences that it should be left to the judgment 
of the Commission on the basis of evidence before the Commis- 
sion, subject only to judicial review, and that the Commission’s 
independence of judgment should not be jeopardized by threats 
of political action if the Commission’s decision on the evidence 
does not satisfy the wishes of particular individuals or sections 
of the country. ... 

“Wholly erroneous statements have been made which re- 
quire correction. One such statement alleges a freight rate dis- 
advantage to one section of 35 per cent. This greatly overstates 
the difference between the rates on manufactured articles from 
the south to the north and the rates within the north. ... An 
article in a magazine of national circulation makes the conten- 
tion that the higher freight rates on manufactured articles in 
the south prevent the shipment of southern manufactures to 
the north for sale and prevent the development of industries 
in the south. Yet in 1941, the cotton manufacturing industry in 
the south had developed to such an extent that southern cotton 
mills took 88.4 per cent of the nation’s cotton crop. In 1940 
the industrial processing of hides had advanced to such an ex- 
tent in the south that it received more hides than it shipped 
out. .. . Investigations by New York state, as well as common 
experience, have conclusively demonstrated that many goods 
of southern manufacture are freely sold in New York state in 
competition with goods manufactured right in New York state 
and frequently set prices which the New York state manufac- 
turers have to meet... . If the financial condition of the rail- 
roads will not permit rate reductions to achieve the parity 
sought by the southern governors, it follows that such parity 
would involve an increase within New York state and the rest 
of official territory. .. .” 

After observing that industries had located and workers 
had made their homes in reliance on the present rate structure, 
Governor Dewey said he insisted that the rate structure should 
not be changed “if there is not the strongest and most convinc- 
ing proof that it has now become unlawful.” 

Asked by Mr. Norman whether he believed the Commission 
would be influenced by threats of political action, Mr. Cather- 
wood said he did not think so but that he believed political 
threats had been made in the hope that they would affect the 
Commission’s decision. Mr. Norman asked the witness if he 
thought the governor had any objection to bringing about parity 
of rates if it did not increase the rates in New York, and Mr. 
Catherwood said there would be no objection if any revision 


made was in observance of “all the provisions of law relating 
thereto.” 


Witnesses for Southern Railroads 


The Commission then heard testimony by three spokesmen 
for southern railroads, generally upholding the existing class 
rate level in the south and opposing any reduction of that level. 
These witnesses were: W. W. Wolford, of Norfolk, Va., assis- 
tant freight traffic manager of the Seaboard Air Line; C. C. 
Wimmer, of Norfolk, assistant general auditor of the Seaboard 
Air Line, and C. L. Hinnant, of Wilmington, N. C., freight traffic 
manager of the Atlantic Coast Line. 

Mr. Wolford stated that not all less-carload freight moved 
on class rates and not all that moved on class rates moved 
under classification ratings; most of it moved under ratings in 
exceptions to the classification, he said. 

“A reduction in class rates, even though the new class rates 
were made subject only to the classification, would create de- 
mands for reduced rates on much traffic theretofore moving on 
exceptions ratings, to the extent that the new rate subject to 
the classification proper rating made lower charges than the 
old rates subject to exceptions ratings,” he added. 

He said that if the Commission should prescribe a lower 
level of rates within, from and to southern territory and should 
make such class rates subject only to the classification proper 
and not to exceptions ratings it would affect traffic producing 
an annual revenue of about $2,500,000 for the Seaboard alone. 
He testified that since 1928 until the effect of the war was felt 
on traffic there had been a constant decline in the rate level, 
to meet competitive conditions, and that, at the same time, 






TRAFFIC worzp 


On 
since the depression years, there had been a constant inere ng tha 
in costs of transportation service. One important Cost-iner a, te Sa 
factor was the establishment, in 1936, of pickup and delivery sould | 
service, or allowance, the expense of which averaged more thay mn the 
7 per cent of the total less-carload revenue, he said. Mr Wok divide 
ford stated that the total deficit of the Seaboard from its 9 “ 
tions for the years 1931 through 1941 was $66,475,190; that the 
total freight revenue of the Seaboard in that period was $361. Dr 
519,656, and that, accordingly, it would have required a rate Railroe 
level 18 per cent Higher than the level in effect to Wipe 0 : that he 
the deficit in the 11-year period. as H, Fre 

Testimony by Mr. Wimmer was designed to show that the paid b: 
Seaboard’s north and south Florida divisions were “problem mitted 
children” of that railroad and that reductions of the class rule freight 
level for the south would intensify its revenue problems as ra what t 
those divisions in particular. He said that while the miles of Dr. Du 
road operated by the Seaboard in those two divisions consti. § sheets 
tuted 37 per cent of its total system miles as of Dec, 31 1941, @ those | 
the per cent of system traffic contributed by those division ments, 
“whether measured by gross ton miles, net ton miles or reve. fg nation 
nue ton miles,” was only about 23 per cent of the total traffic @ sheets 
handled by the system. For the years 1931 to 1941, inclusive § of the 
the ratio of net railway operating income to operating reve. | territ¢ 
nues for the three Florida lines—the Seaboard, the Atlantic § of thc 
Coast Line and the Florida East Coast—was substantially less ] 1941 < 
than that of either the southern region or the eastern district. } and t 
he said, citing figures shown in an exhibit submitted by him | gross 
in support of that statement. 39 ste 

Mr. Hinnant, in the course of his testimony, dealt with the profit 
consist of Florida rail traffic and with class rate revenue. An. ] states 
swering a question by Commissioner Splawn, he said that no produ 
part of the Florida traffic was “tied” to the railroads, except § ime i 
possibly sand and gravel. as th 

Additional testimony concerning the Florida rate situation ! 
was submitted in the morning session of the hearing March 30, ] Bell, 
Questioning the witnesses on direct examination was F. W. 4 direc 
Gwathmey, of counsel for the southern railroads. The witnesses ] Dr. I 
who dealt with Florida rail rate matters were: Lewis F. Or- Jorick 
mond, comptroller of the Atlantic Coast Line; R. K. Parsons, 9 Dunc 
general freight agent of the Florida East Coast; J. S. Yager, ( 
statistician of the Florida East Coast, and T. W. Roby, valua- J pose, 
tion engineer of the Seaboard Air Line. a ste 

Much of their testimony was directed against a proposal § hear 
of Florida commercial interésts to eliminate the Florida arbi- ] indu 
traries on the ground that they were no longer practical and § was 
to include Florida as part of the south in the prescription ofa § econ 
basis of class rates for the south or interterritorially between ]} McC 
the south and north. Mr. Parsons averred, in his statement, that § view 
the Commission, in No. 13494, Southern Class Rate Investiga- ] that 
tion, and other decisions involving Florida rates with allowance } terr 
of Florida peninsula arbitraries had “invariably” made it clear } seri 
that the arbitraries were allowed by reason of conditions pe- } 189: 
culiarly affecting railroad operations and traffic in that penin- § Bur 
sula. The Florida railroad spokesmen contended that elimina- ] of t 
tion of the arbitraries would have a serious effect on their 
revenues. Mr. Roby contended that the figure of $189,325,000, § can 
as of Dec. 31, 1939, used by Dr. Edwards in this case for the § ing 
rate-making value of the Seaboard was too low, and submitted § fac 
data to support his position. am 

William A. Hill, general freight agent of the Bangor & § ava 
Aroostook, said that in this investigation the general testimony. } Bee 
and the exhibits dealt almost solely with so-called “standard § sou 
lines,” with the result that “short and weak” lines were unable ] sio 
to determine the effect on their revenue and traffic in event of § on 
a change in their class rates or the method of constructing such 
rates. He urged that no change be made in the present class § he; 
rate structure, but that if there was to be a change in the basic | 
class rate scales for “standard lines” affecting the basis of An 
present class rates to and from Bangor & Aroostook points, § py 
then the Bangor & Aroostook should be permitted, “as it has § y, 
been in the past,” to establish such arbitraries as would pro- mi 
tect its present class rate revenues and its revenues generally. De 

W. T. Tannehill, of Chicago, member of the auxiliary com- 0 
mittee of the Central Freight Association, placed in evidence | q 
a large, 51-page document comprising rebuttal exhibits of offi- | q 
cial classification carriers. He said the first 26 pages portrayed | 5; 
action taken in recent years by official territory carriers on J p, 


requests for rate adjustments made by the southern carriers, 
to illustrate “the close cooperation between the southern and 
northern carriers in providing rates to meet the ever changing 
requirements of commerce.” Other material in the exhibits he 
presented, and comments by Mr. Tannehill with respect thereto, 
were intended to disprove specific allegations of discrimination 
in class rates as between official territory and other territories 
—allegations that had been made by witnesses at previous 
hearings in this proceeding. Thomas P. Healy, New York Cen- 
tral attorney, conducted the direct examination of the witness. 
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On cross-examination, Mr. Norman asked whether, assum- 
ig that the Commission would prescribe intraterritorial rates 
ye same in the such as in official territory, Mr. Tannehill 
ould have objection to interterritorial rates in both directions 
: the same level. Mr. Tannehill said that “providing they 
ide on equal factors, we would have no objection.” 
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Duncan Statement 


Dr. C. S. Duncan, economist of the Association of American 
pailroads, read a statement in which he challenged declarations 
that had been made at one of the previous hearings by Dr. John 
y Frederick, of Austin, Tex., to the effect that freight rates 
paid by Texas shippers were too high. Dr. Frederick had sub- 
mitted an exhibit naming five Texas industries and showing the 
freight charges they had paid on their respective shipments and 
what the charges would have been under official territory rates. 
Dr. Duncan said he had had an opportunity to examine the work 
sheets from which this exhibit was compiled and had found that 
those work sheets covered the actual freight bills paid on ship- 
ments, both outbound and inbound, from stated origins and desti- 
nations. He said it could easily be demonstrated from the work 
sheets that the distribution, sale and marketing of the products 
of the five Texas industries in question were over an extended 
territory and had not been restricted. He noted that the first 
of those industries had made a gross profit of 35.6 per cent in 
1941 and had shipped its products to many parts of the country 
and to Canada; that the second company named had made a 
gross profit of 11.5 per cent in 1941 and shipped its products to 
39 states; that the third industry in question obtained a gross 
profit of 37.5 per cent in 1941 and shipped its products to 34 
states; that the fourth industry, comparatively small, shipped 
products to 15 states, and that the fifth company, shipper of 
lime in carloads, could not have been handicapped by class rates 
as the lime it shipped did not move on such rates. 


A controversy between Commissioner Aitchison and J. R. 
Bell, Southern Pacific attorney who questioned Dr. Duncan on 
direct examination, over the placing in the record of parts of 
Dr. Duncan’s statement quoting certain testimony by Dr. Fred- 
erick ended with the admission of the entire statement by Dr. 
Duncan into the record. 


Charles McCarthy, assistant general counsel of the Ten- 
nessee Valley Authority, in cross-examining Dr. Duncan, cited 
a statement that the witness had made at one of the previous 
hearings to the effect that low wages in the south brought about 
industrial advantages in the south. Mr. McCarthy asked if it 
was not a fact that low wages were simply symptoms of 
economic ills, and Dr. Duncan said that might be so. Mr. 
McCarthy asked other questions implying that Dr. Duncan’s 
views on low wages in the south might be interpreted to mean 
that low wage standards should be put into effect in official 
territory. The T.V.A. attorney then read into the record a 
series of excerpts from a booklet, ‘“‘Location of Manufactures, 
1899-1929,” issued by the Commerce Department’s Census 
Bureau and written by Tracy E. Thompson, industrial analyst 
of the Census Bureau. 

State Commissioner McConaughey, of Ohio, asked Dr. Dun- 
can what he considered the principal reasons for dispersion of 
industry away from “primary centers.” Dr. Duncan said the 
factors in such shifting of industry were these: (1) men with 
ambition and ability to organize; (2) suitable climate; (3) 
available labor supply, and (4) available raw materials. C. B. 
Bee, of Oklahoma City, spokesman for state commissions in 
southwestern territory, expressed disagreement with conclu- 
sions by Dr. Duncan as to absence of freight rate “restrictions” 
on Texas shippers’ traffic. 


Taking issue with a contention made at one of the prior 
hearings by Dabney T. Waring, of the Middle Atlantic States 
Motor Carrier Conference on his own behalf and that of the 
American Trucking Associations, Inc., to the effect that the 
present less-carload rates of the railroads were unprofitable and 
should be increased, two Pennsylvania Railroad witnesses sub- 
mitted evidence to show that the less-carload rates were com- 
bensatory and should not be increased. J. L. Heywood, assistant 
comptroller of the Pennsylvania, offered an exhibit showing a 
comparison of class rate scales in official territory with less- 
catload costs based on data placed in evidence earlier by Dr. 
Edwards. Fred Carpi, assistant general traffic manager of the 
Pennsylvania, then discussed the Heywood exhibit. He said 
analyses of less-carload class-rated traffic of the Pennsylvania 
made it clear that within official territory the revenue obtained 
from traffic rated third class and higher constituted substan- 
lally more than half of the total less-carload revenue. He ob- 
*rved that any consideration of the remunerative character of 
he class rates as applied to less-carload traffic should take into 
«count the fact that when pickup or delivery service was ren- 
fered there became applicable a 45-cent minimum rates pre- 
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scribed by the Commission in Pickup and Delivery in Official 
Territory, 218 I.C.C. 441. 

Mr. Carpi said that in considering the remunerativeness of 
less-carload traffic the common error was to predicate conclu- 
sions on “antiquated practices and average loadings in the dis- 
tant past.” Even if O.D.T. general order No. 1 had not been 
issued there would have been substantial and continuing prog- 
ress toward heavier loading through expanding use of trucks 
in gathering and distribution service, he said, adding that “when 
the Pennsylvania Railroad has completed its program of sub- 
stituting trucks in gathering and distribution service it expects 
to obtain an average load which in the normal or post-war 
periods will range from ten to thirteen tons.’’ With a tendency 
toward construction of larger and more spacious equipment, 
he said, the number of overflow cars should diminish and aver- 
age loadings should be further increased. 

“In order to escape the high less-carload rates,” he said, 
“some have devised methods of distribution which have de- 
prived the railroads of substantial revenue. Such considerations 
frequently limit the level of the rates which will permit traffic 
to move freely.’ 


In part, he continued as follows: 


The suggestion on the part of Mr. Waring and the American Truck- 
ing Associations, Inc., that the less-carload rates of the railroads be 
increased, and the absence on their part of any concurrent suggestion 
for a similar increase in carload rates, would seem to contemplate dif- 
ferent basic scales for less-carload and carload rates. The official lines 
are opposed to any such proposal... . 

Separate rate scales for l.c.l. and carload traffic would be burden- 
some to shipper and carrier alike. One of the main differences between 
carload and less-carload traffic relate to the size of the shipment. In 
countless instances it is necessary for the shipping public and the rail- 
roads to ascertain both the less-carload and carload rates in order to 
comply with the long standing classification provision that the charge 
on the less-carload shipment must not exceed the charge based on the 
carload rate and minimum... . 

At best, the rate structure of any territory is complex and this 
situation has been the subject of continuing efforts over the years both 
on the part of the carriers and on the part of regulatory bodies, par- 
ticularly the Interstate Commerce Commission, to obtain a simpler and 
more readily understood basis of rates. Separate structures of class 
rates for carload and less-carload quantites would introduce an unnec- 
essary and complicating refinement which in the end would serve no 
practical purpose. 


George B. Robinson, of Albany, N. Y., director of the Bu- 
reau of Planning of the New York Division of Commerce, sub- 
mitted as an exhibit a number of articles and financial compila- 
tions reproduced from “The Bluebook of Southern Progress— 
1942,” to support Governor Dewey’s contention that freight 
rates had not impeded industrial progress in the south. 


Witness for Southern Governors 


A statement intended to show that politics was not involved 
in the class rate proceedings now before the Commission and 
that southern manufacturers were at a disadvantage in com- 
petition with those in official territory because of higher class 
rate levels in the south was read by T. M. Henderson, of Nash- 
ville, Tenn., commissioner of the Nashville Freight Bureau and 
executive secretary of the Southern Traffic League. He said he 
was a member of the traffic committee employed by the South- 
ern Governors’ Conference to prepare and present the rate evi- 
dence in the instant proceedings. 

He said that the rates prescribed by the Commission in 
1925 in Southern Class Rate Investigation, 100 I. C. C. 513, and 
in supplemental reports in 1926 and 1927 ‘were never satis- 
factory to the traffic men representing the commercial and in- 
dustrial interests in southern territory.” The Southern Traffic 
League, he stated, had adopted in 1934 the following program: 


(1) To secure a reduction in the class rate level in the south; (2) to 
secure a readjustment and reduction in the interterritorial rates from 
southern to official classification territory; (3) to continue participation 
and activities in the Consolidated Southwestern Cases until they were 
finally disposed of; (4) to secure an equality of rates from the south 
to southwestern and Western Trunk Line territories, with the rates 
from official to southwestern and Western Trunk Line territories; (5) 
to bring about a simplification and liberalization of the rules and regu- 
lations and packing requirements of the consolidated classification, and 
(6) to bring about a more expeditious handling of rate proposals by 
the Southern Freight Association and other standing rate committees 
of the carriers. 


He said that the membership of the Southern Traffic 
League had been unanimous in the opinion that there should 
be an investigation of class rates and that it was not until the 
formation of the Southeast-Southwest Shippers Conference in 
1940 that any difference of opinion arose. That conference, he 
said, was composed of producers and shippers of manufactured 
products the rates on which had been established on a satisfac- 
tory basis, and, he added, it had little if any interest in class 
rates or classification ratings. 






794 


He quoted a statement made in 1935 by Chairman East- 
man, in No. 13494, 100 I. C. C. 612, that “in southern territory 
big shippers and little shippers, great cities and small towns, 
are alike inetrested in class rates, and there are no natural 
conditions affecting production or consumption which divide 
them into groups so far as such traffic is concerned.” 

“There is, therefore,’”’ said Mr. Henderson, ‘‘no foundation 
for the statements made by certain commercial traffic men in 
the south, and by witnesses of the carriers, that there is no de- 
mand from business and industry in the south for a revision of 
class rates, to remove rate barriers and discriminations, to 
establish a parity of class rates and a uniform classification, 
within the south and between southern and eastern territories.” 

He stated that the Southern Governors’ Conference was 
organized in 1937 and so “did not come into the picture until 
eleven years after Chairman Eastman said that a final solution 
of the interterritorial class rates should follow the outcome of 
the Eastern Class Rate Investigation.” 

In his discussion of alleged rate discrimination against the 
south, Mr. Henderson said: 


Drugs, linoleum, cotton work clothing and shirts, candy and cereal 
products, in less-carload lots, are uniformly rated . . . 70 per cent of 
first class, but southern manufacturers and distributors pay 70 per cent 
of index 139 rates, whereas, the manufacturers and distributors in 
official classification territory pay 70 per cent of index 100 rates... 

The Nashville shippers cannot compete, at border points in their 
own territory, with their competitors in official territory, at the same 
border points, although the distances from Nashville are substantially 
less, and the disadvantage rapidly increases as they try to go into the 
official classification territory, beyond the border points. . . 


Asked whether his statement about political influences was 
made on behalf of the south only, and not the southwest, Mr. 
Henderson said he was speaking only for the south. 

C. E. Widell, of Nashville, transportation director of the 
Tennessee Manufacturers’ Association, took issue with Mr. Hen- 
derson’s declaration that in the Southern Traffic League there 
had been no difference of opinion in favor of the class rate in- 
vestigation until the formation of the Southeast-Southwest 
Shippers’ Conference. To Mr. Widell’s question whether he had 
made any personal study of the class rate interest of members 
of that conference, Mr. Henderson’s answer was negative. 


“Drop Politics,” Aitchison Says 


When the question of politics was brought up again, Com- 
missioner Aitchison indicated weariness on the subject and said, 
“Let’s drop politics.’”” Mr. McCollester arose to say, “I’d like 
to have politics dropped from the newspapers, from the hill, 
and leave freight rates to the Commission—that’s all we ask.” 
Presumably his reference was to Capitol Hill. 

O. H. Weaver, an industrial traffic manager representing 
a group of shippers in Georgia and Florida and particularly the 
Georgia Canners’ Association, testified in opposition to “state- 
ments made by some” that industry in the south as a whole 
was satisfied with the present southern class rate structure. He 
said the Georgia Canners’ Association had planned to file a 
complaint with the Commission alleging discrimination, but had 
decided to withhold such action while awaiting the Commis- 
sion’s decision in its class rate investigation. He said about 25 
per cent of the output of the Georgia canners was shipped into 
southwestern and official territories, the balance being shipped 
to destinations within the south. 


Senate to Publish Cost Data 


The Senate has adopted S. Res. 119, asking the Commission 
to file with the Senate as soon as practicable “such of the studies 
of its cost-finding experts as may now be suitable for publica- 
tion in documentary form” and directing the publication of such 
material as a Senate document or documents. Senator Stewart, 
of Tennessee, in submitting the resolution, said the Commission 
had made a very exhaustive study of the costs of transportation 
throughout the nation and that he understood it was a valuable 
contribution to the study of the transportation question and 
conained “information which everyone interested in the problem 
should have.” Chairman Alldredge said he had not received 
detailed information as to the cost studies the Senate desired 
to have published, but that he assumed the studies referred to 
in the Senate resolution were those prepared by Dr. Edwards 
for use as exhibits in the class rate investigation. 


Plea to Southern Governors 


Mr. Widell, as traffic consultant of the Tennessee Products 
Corporation and others, has sent to Governor Cooper, of Ten- 
nessee, with copies to other governors members of the Southern 
Governors Conference, the following telegram: 


In behalf of southern industry which I have served over quarter 
century may I respectfully urge the Southern Governors Conference 
to refrain from any further action that could be construed as attach 
on the Interstate Commerce Commission directly or indirectly regard- 
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ing southern freight rates. We owe this to orderly government 

processes of law. May I also again impress you with the fact tye 
we were forced to adopt the whole northern freight structure it wo he 
do irreparable harm to southern industry. Our entire overal a 
level including southern carriers divisions of interterritoria] rate: . 
not more than from 5 to 10 per cent higher than in the north aan 
largely reflected in the southbound movement of durable ang non- 


durable goods produced only in the north on which any revenye reduc- 


tions would accrue chiefly to northern manufacturers and jobbers 
Our intraterritorial carload and merchandise rate structure compares 
favorably with ncrthern rates and our northbound rate level] is pe 
erally no higher than in the north. I know of no greater service the 
southern governors could render southern industry than to refrain 
from further attacks on our southern rate structures. [| respectful] 
submit this in the most friendly spirit and desire to protect bes 
interests of southern industry. 


A. J. Ribe, of Birmingham, Ala., representing 61 industries 
in the south, chiefly in Alabama, testified at the Commission 
hearing in the class rate investigation that the companies he 
represented opposed reduction of the southern class rate level 
to the level of the official territory classification. He submitted 
an exhibit the purpose of which, he said, was to show that the 
south would be hurt rather than helped by official territory 
rates. 

W. A. Weeks, on behalf of the Missouri Public Service 
Commission, placed in evidence an exhibit dealing with class 
rates in Kansas and Missouri, in rebuttal of an exhibit offered 
by E. B. Dade at the hearing in Columbus, O., Nov. 16, 1942, 


The Weeks exhibit contained freight statistics for individual | 


lines segregated as to their operations in north Missouri, south 
Missouri, and Kansas. 

Wilbur LaRoe, Jr., of Washington, at the opening of the 
hearing March 31 submitted a short rebuttal statement on be- 
half of the Southern Paper Manufacturers Conference, dealing 
with testimony presented earlier to the effect that the southern 
paper industry had agreed to rates on paper 110 per cent of 
the northern rates. 


Indiana Governor’s Statement 


George N. Beamer, chairman of the Indiana Public Service 
Commissoin, read into the record a statement by Governor 
Schricker, of Indiana, containing the assertion that “not all that 
has been said elsewhere about the freight situation can possibly 
be true for it certainly did not protect Indiana” in the enjoy- 
ment of specified industries. One of those industries, he said, 
was the manufacture of pulpboard made from straw. He added 
that while this industry was disappearing from Indiana it was 
developing to a greatly magnified degree in the south and south- 
west. He said it was not his purpose to indicate that Indiana 
had any complaint about the loss of this and other industries, 
explaining that “we look upon it as one of the natural develop- 
ments in the country as a whole which become of importance 
to all of us.” He cited, as other Indiana industries now on the 
decline, the production of building limestone of which Indiana 
had an “almost unlimited” supply; the manufacture of furni- 
ture, as to which, he said, freight rates had not prevented desir- 
able improvement in the southern industry or undesirable re- 
cession of the same industry in Indiana and the manufacture 
of heating and cooking stoves. 

“I do not appear here in the position of blaming any other 
territory or states who have been more fortunate than we in 
benefiting by the development of these industries coincidentally 
with their decline in Indiana,” said Governor Schricker. “I look 
upon this as one of our economic problems which we must solve 
and I have generally found that we can solve our problems 
more satisfactorily by attacking them directly than by heaping 
blame and censure on others.” 

Commissioner Aitchison observed that rates on stone and 
stoves had been thoroughly investigated by the Commission and 
brought out that stone moved on commodity rates, stoves on 4 
percentage of class rates. 

T. C. Maurer, of Jacksonville, Fla., under direct examina- 
tion by F. C. Hillyer, for the Jacksonville Chamber of Com- 
merce, gave rebuttal testimony on a statement by Mr. Wolford 
of the Seaboard Air Line that that railroad had obtained 67 
new industries for locations along its lines in 1940 and 1941. 
Mr. Maurer maintained that nearly all of these industries were 


producers of goods moved at commodity rates, locally and 
interterritorially. 


Southeastern Commissions’ Witness 


Walter R. McDonald, chairman of the Georgia Public Serv- 
ice Commission and spokesman for the Southeastern Association 
of Railroad and Utility Commissioners gave testimony in sup- 
port of the proposition that there should be a parity or unl 
formity of rate levels as between the north and the south. 
Asked by Commissioner Aitchison whether he was convinced 
that application of the official classification in the south would 
meet the needs of commerce, Mr. McDonald said it should work 
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well in the south as it had in the north. Mr. Grubbs asked 
. ther he adhered to earlier testimony that the Southern 
= mors Conference did not want to hurt the railroads, and 
Gn icDonald affirmed that statement, saying that “we want 

help the railroads.” Asked by Mr. McCollester whether the 
7 thern commissions advocated establishment of southern class 
pe within official territory, Mr. McDonald answered that ‘“‘we 
cat proposed that.” He said they had always maintained 
ewe transportation costs in the south were no higher than in 
= = won think there is opposition in the south to establish- 

ent of rates on pig iron from the Birmingham district to 
Adanta on a basis the same as between Buffalo furnaces and 
Albany, N. Y.?” asked Mr. McCollester, adding the explanation 
that the New York rate was double that between Birmingham 
= i a not seeking any advantage,” said Mr. McDonald. 
“Tf that is found to be proper, our industries could live on it as 
; urs.” 
rece for the Southern Railway, Charles Clark, asked 
Mr. McDonald if he thought the Atlantic Steel Co. would sub- 
scribe to that, and the witness said he could not answer the 
. “ee Widell, on cross-examination, brought out that on 
northbound traffic, Georgia stove foundries had the benefit of 
the northern level of rates, while their inbound shipments of 
coke and molding sand moved on rates lower than those of 
official territory. Commissioner Aitchison cut short Mr. Widell’s 
line of questioning, declaring that such questioning might be 
continued indefinitely and would not be helpful to the Com- 
mission. 
















































E. L. Hart Star Witness 


E. L. Hart, traffic manager of the Atlanta Freight Bureau, 
began the reading of a 36-page statement in support of the posi- 
tion of the Southern Governors’ Conference. Objections of Mr. 
Grubbs, Mr. McCollester and Mr. Bell led to an extended “‘cen- 
srship” session in which Commissioner Aitchison, the witness 
and the objectors conferred on deletion of parts of the state- 
ment held inappropriate because of their argumentative nature. 

Mr. Hart, as a “star witness” for the proponents of the 
dass rate equalization or “parity” idea, remained in the witness 
hair on direct examination for all but a few minutes of the 
afternoon session March 31. One other witness, W. M. Dyer, 
representing the Wichita, Kan., Chamber of Commerce, testi- 
fied in those few minutes, with a rebuttal statement to uphold 
contentions for equalization of class rates as between western 
and official territories. 

Mr. Hart included in his statement the assertion that the 
prevailing rate on glass bottles, in carloads, in the south and 
interterritorially was the classification basis of seventh class of 
% per cent of first class and was about 175 per cent of the pre- 
vailing level in official territory. This difference in rate levels, 
he said, had had a decided influence on southern iridustry, 
particularly manufacturers of liquids such as drugs and medi- 
cines, wines, etc., “because of the pricing system of the manu- 
facturers of glass bottles, wherein the southern user is com- 
pelled to pay a relatively much higher price for bottles even 
when purchased from the southern manufacturer than does a 
similar user located in official territory.” 


“We do not deny,” he said, “that the rate-making policy 
of the railroads operating in official and southern territories 
has been different, or that originally the rate structures were 
developed along different lines and that the distribution of the 
traffic burden and the composition of the traffic have been dif- 
ferent in the two sections. But these conditions are fast chang- 
ing along with the south’s economy. It has been testified by 
many that the south is going forward by leaps and bounds 
industrially. Conversely, any informed person knows that the 
composition of the traffic in the south has changed, and the 
distribution of the traffic burden is entirely different from 
What it was 20 years ago.... 

“With the possible exception of the eastern shippers, ap- 
parently the principal apprehension of those opposed to the 
suggestion that perhaps the time has arrived for the unification 
of class rates and classification, at least in the eastern section 
of the United States, originates primarily with the southern 
tail carriers, because of the fear that it might adversely effect 
them financially. . . . This premise disregards the rapid change 
that is taking place with respect to the composition and flow of 
traffic handled by the southern railroads. The source of new 
fevenue so far as the southern railroads are concerned, is 
being rapidly increased. Therefore, past experiences are not 
indicative of revenue consequences that might conceivably flow 


ty readjustment in the present class rate structure in the 
south. 
























































“But revenue alone is not a sufficient argument to support 
the present theoretical differences in the class rates—particu- 
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larly the first-class 100 rate in the several geographical sections 
of the country. The revenue needs of the involved carriers can 
well be determined under the law, and it accordingly empowers 
the Commission to properly distribute it. This Commission’s 
legislative powers should be invoked to create a class rate 
structure responsive to the demands of this country’s commerce 
which will be as simple as it can be made, and free from undue 
prejudice... .” 

Commissioner Aitchison asked the witness if he thought one 
index could be devised to show relative rates between the north 
and the south “and mean anything,” and Mr. Hart said he 
thought that could be done and that more than one index was 
not needed. Chairman Alldredge suggested that if there was 
a basic 100 per cent scale and a classification showed 70 per 
cent, the situation with respect to tariff publication might be 
simplified, and Mr. Hart agreed. Commissioner wanted to know 
if Mr. Hart desired simplification of the class rate structure, 
and the witness said he did. 

“I’m wondering if we shouldn’t get together on uniform 
class rates and leave out so much speculation as to whether 
or not differences in rate levels would continue,” said Com- 
missioner Splawn. 

Mr. Hart said he realized that even with a “common index 
100 rate” as between the south and official territory which he 
advocated, rates in the south might be adjusted so as to re- 
main at their present levels and that the Commission “in its 
wisdom” might find that a given commodity should have a 
higher rate from the west to the south than from the west to 
official territory. Commissioner Aitchison said the issue before 
the Commission was whether the situation could be improved 
by uniformity of classes, and that the next problem was that 
of class scales, leaving room for exceptions. He said there had 
been testimony that uniformity of classifications had been vir- 
tually achieved, and that therefore the question for considera- 
tion now was that of rate levels. Mr. Hart said he thought each 
of the three classifications should be revised in some respects, 
and he affirmed Commissioner Aitchison’s observation that 
what he desired was a new classification. 

“As long as we recognize the right and even the duty, of 
carriers to make exceptions; is there any way to maintain uni- 
formity of rates between territories or within a territory except 
by prescribing minimum rate, or some condition like finding 
No. 27 in the Consolidated Southwestern Cases?’ asked Com- 
missioner Aitchison. 

Mr. Hart offered no further proposal along that line, but 
he regarded as a possible course a suggestion by Mr. Norman 
that with a uniform class rate scale and exception rates, adjust- 
ments for interterritorial and intraterritorial uniformity might 
be effected through suspension proceedings. 

Mr. Hart concluded his direct testimony by reciting, in con- 
nection with an exhibit offered by him, instances of southern 

shippers who, according to his presentation, had lost business 
because of class rate advantages enjoyed by competitors in 
official territory. One case he cited was that of a large printing 
company in Atlanta that had printed calendars for, among 
others, the Atlantic Coast Line Railroad and the Gulf Oil Co. 
and had lost that business to a Chicago firm. He exhibited the 
Atlanta-produced calendars as well as catalogs depicting other 
products he mentioned in his discussion of freight rate discrimi- 
nation. 


Before Mr. Hart was subjected to cross-examination, at the 
beginning of the fourth day of the hearing, April 1, John R. 
Turney, on behalf of the American Trucking Associations, Inc., 
submitted in evidence an abstract of statistical data issued by 
the Commission, including statements Q-500, Q-550, M-100, 
M-125, M-211, M-215 and M-220, and, also, a statement desig- 
nated A. A. R.-CS-54A. 


Mr. Clark, counsel for the Southern, asked Mr. Hart 
whether, in connection with his desire for northbound rates 
that would enable southern producers to compete with those in 
the north, he subscribed to the same level of rates southbound 
or whether he thought northern shippers should ship to the 
south at a higher rate. Mr. Hart said northern and southern 
shippers should have a common level of rates. Mr. Clark noted 
a reference by Mr. Hart to statements that the south was grow- 
ing industrially and the witness’ observation that such a situa- 
tion called for a revision of class rates. He asked Mr. Hart if 
he meant that the southern shippers could not get the rates they 
needed. Mr. Hart said a rate disadvantage on raw materials 
was the main handicap of the southern shippers. Mr. Clark 
averred that the southern rail carriers had been especially lib- 
eral on raw material rates, but Mr. Hart disagreed. In the 
course of further questioning, Mr. Hart said that if he had to 
make a choice, he would take the official class rate structure 
in the south “instead of what we have.” Commissioner Aitchison 
asked to what extent, with reference to the instances of south- 
ern rate disadvantages Mr. Hart had cited the day before, the 
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troubles there mentioned would be eliminated if the Commis- 
sion ceased ordering rates on a percentage of first class. Mr. 
Hart said he thought proper rates on the basis of mileage would 
be satisfactory and would alleviate the situation. 

Mr. Clark read a list of names of southern manufacturing 
companies and as he read them, one by one, asked Mr. Hart 
if he was speaking of those concerns when referring to shippers 
disadvantaged by present class rates. In several of those in- 
stances, Mr. Hart’s answers were negative. 

Mr. Grubbs asked what the proportion of southbound for- 
warder traffic from the north was of the total southbound move- 
ment of merchandise traffic, and Mr. Hart said it amounted to 
more than 50 per cent. Mr. Clark asked whether Mr. Hart’s 
advocacy of official territory class rates in the south was con- 
ditioned on retention of the present commodity rate adjust- 
ment. Mr. Hart said he was confused as to what Mr. Clark 
meant by commodity rates, and continued an expression of 
views about such “confusion” after Mr. Clark suggested that 
they might be called column rates or exceptions to the classifi- 
cation. 


Southern Furniture Rate Views 


J. T. Ryan, of High Point, N. C., executive vice-president of 
the Southern Furniture Manufacturers Association, as a witness 
in support of the southern governors’ contentions, said he was 
appearing for rebuttal of “certain statements” to the effect that 
southern industries were not supporting the effort to bring 
about equalization of class rates. He said that since 1932 the 
rates on furniture had been determined with direct relation to 
first class rates and that therefore the southern furniture in- 
dustry was greatly interested in the level of the first class rates. 
One of the greatest obstacles in bringing about a proper ad- 
justment of furniture rates was in “the maladjustment of class 
rates,” he continued. He declared that rates on furniture in the 
south as a whole were too high in comparison with official ter- 
ritory rates, and that he favored complete revision to improve 
competitive conditions between the north and the south, “both 
ways.” He recited the history of furniture rate controversies. 
He said the southern carriers filed proposals in January, 1940, 
to establish specific commodity rates on furniture, but that the 
trunk line committee, despite many efforts by the southern in- 
terests, declined to concur in the proposal and the official lines 
still refused to join in the establishment of the lower rates 
sought by the southern furniture industry. He attributed their 
failure to do so to alleged threats by the northern furniture 
manufacturers that they would divert their traffic to trucks if 
the rates for the southern furniture shippers were reduced. 


Under cross-examination, Mr. Ryan said the quantity of 
furniture shipped from the south into official territory was rep- 
resented by the proportion of official territory population to the 
total population of the country. He said a test made four years 
ago showed 35 to 40 per cent of furniture from the south went 
into official territory and about 16 to 25 per cent went to other 
points in the south, the balance to points west of the Missis- 
sippi River. A series of questions by H. A. Hollopeter, traffic 
manager of the Indiana State Chamber of Commerce, contained 
the implication that southern furniture makers did not need or 
could not expect to obtain more business in official territory 
than they were now enjoying. 


Mr. Ryan explained that a large part of the furniture move- 
ment from the south to the north went by private, contract or 
common motor carriers, particularly in the east coast areas 
immediately north of the Potomac. Mr. Clark said that in view 
of that, he was surprised that the furniture association was 
interested in rail rates. Mr. Ryan said the association’s interest 
in rail rates was due to the rubber situation and to “the fact 
that the trucks will eventually follow the rail adjustment.” 

J. C. Murray, traffic consultant for the state commission 
and for the governor of Arkansas, was presented as a witness 
by C. B. Bee, representing the Oklahoma commission and the 
“steering committee” for the southwestern group generally 
supporting the position of the southern governors. Assisting 
Mr. Bee was C. C. Cammack, assistant attorney general of 
Texas. Mr. Murray took issue with some of the data contained 
in the exhibit that had been placed in evidence earlier in the 
hearing by Mr. Tannehill. 

H. N. Roberts, chairman of the Texas-Louisiana Traffic 
Bureau, testified in refutation of the contention of “one school 
of thought” that Texas rates and rates in the southwest were 
175 per cent of the Central Freight Association level, and also 
to refute the position attributed by him to “the Freight Rate 
Equality Federation, sponsored by the West Texas Chamber 
of Commerce,” that Texas rates were 160 per cent of the C.F.A. 
level. He was questioned by H. C. Barron, of Chicago, general 
counsel for the Santa Fe. He submitted a statement and two 
exhibits, one of 124 pages, with the assertion that there were 
296 exceptions to the classification in Texas and that of these, 
273 provided lower rates in Texas than would be provided by 
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the use of the classification itself, while on the same 296 arti 71,012 
only 124 had exceptions providing for lower rates in CFAnt ments 
ritory. He calculated that Texas average exception pl o 
equaled 82 per cent of the average of those of C.F.A. Mee vith c 
The hearings were concluded late in the afternoon of 4 that th 

1. At the beginning of the afternoon session, Dr. Edwards Pn and int 
mitted a statement referring to Mr. Heywood’s exhibit ~ (He sé 
generally substantiating Mr. Heywood’s figures as to rea preced 
of southern region cost to eastern district cost of rai] pene 2 June 2 
service, both excluding and including the Pocahontas region 4 classif 
the eastern district. Dr. Edwards also submitted some sy k wheth 
mental data that had been requested by Mr. Grubbs pen for ca 
for ‘the Louisville & Nashville and other southern carriers 4 gested 
Mr. Widell, speaking on behalf of the Southern States Ing the - 
dustrial Council, then testified in opposition to the statemen:§ the P! 
made on behalf of the Southern Governors Conference. He we the Dp 
that in 1941, traffic in the south on which general rate ionck Comn 


were lower than in the north constituted (excluding coal an 
coke) 42.3 per cent of the southern carriers’ carload tonnax § 
and consisted of the following commodities: brick, cement line Cla 
logs, fertilizer, cotton, pulpwood, iron ore, fluxing stone 





iron, scrap iron, slag, sand and gravel, and crushed stone. " : : 
He said that changing local conditions made attempts ty | 
establish uniform rates throughout the country destined for ‘ld 
failure and that within a few years the last vestige of uni. /« ke 
formity, as such, would have disappeared, ‘‘just as have a great 96° 
number of different rates and rate levels within subdivisions oj ae 
official territory to meet different conditions up there, all within an 
one rate territory.” Inc 
When State Commissioner McConnaughey, of Ohio, asked filed 
whether he thought state commissions should continue regula. § jnve: 
tion of intrastate rates with consideration for local conditions and 
Mr. Widell said he felt they certainly should and that it was a | 
wholesome condition to have state regulatory bodies prescribe } cuss 
rates to meet local needs. He said there were no two states prob 
whose intrastate rates were uniform and that this situation ] tion 
would continue to make national class rate uniformity w- } jn 
workable. He discussed the composition of the membership of 
the Southern States Industrial Council and declared that it was 
not railroad-controlled. He took issue with several of the rep- anes 
resentations made by Mr. Hart about rates on specific con- . 
modities in the south and stated, in that connection, that “gen- 7 traff 
erally speaking, the level of our northbound lumber rates.is 9 larg 
lower than that within official territory.” and 
Mr. Norman, contending that Mr. Widell had been very § ?°! 


active in opposition to the class rate program of the southern 
governors, called attention to the telegram that Mr. Widell 
had dispatched, urging withdrawal of the governors (“my 
clients,” said Mr. Norman) from the class rate case. Mr. Widell 
said he had sent the telegram to the governor of his own state, 
Tennessee, and copies of the telegram to other governors men- 
bers of: the conference as public officials and that he certainly 
had a right to do so. 

Charles E. Bell, traffic counsellor of the state of New York, 
testified in rebuttal concerning Dr. Edwards’ answer to his 
criticisms of cost data prepared by Dr. Edwards. He discussed, 
particularly, Dr. Edwards’ objections to taking out of the south, 
in computing rail costs for that territory, the four main coal- 
carrying railroads (the Clinchfield, the Louisville & Nashville, 
the Illinois Central and the Southern), in the same manner as 
the Pocahontas region and its coal carriers had been taken out 
of the east in computation of eastern district costs. Mr. Bell 


averred that the four railroads in question originated 96 per 
cent of the bituminous coal carried on all southern railroads. . 
Mr. McCollester objected to the idea of prescribing rates |, 


on the basis of average costs of a number of railroads in a large 
territory, when costs of individual railroads varied widely. 
Chairman Alldredge maintained that adoption of Mr. McCol- 
lester’s view would result in prescription of different rates for 
different carriers. The idea might be carried further, so that 
there would be different rates for different divisions of one 
carrier, he declared. 

Mr. McCollester called Miss Aitchison back for questioning 
concerning O.D.T. traffic survey figures discussed in the exhibit 
prepared by her and submitted in evidence on the first day of 
the hearing. She stated that the Sept. 23, 1942, survey or traffic 
check by the O.D.T., as subsequently studied by the Commis- 
sion’s Bureau of Traffic, showed that, of the carload traffic, 4.1 
per cent moved on class rates, 10.7 per cent on exceptions rat- 
ing, and 85.2 per cent on commodity rates, while 6.3 per cent 
of the revenue was accounted for by class rate traffic, 16.1 per 
cent by exception rate traffic, and 77.6 per cent by commodity 
rate traffic. 

Ben F. Morris, assistant to the vice-president of the Louls- 
ville & Nashville, testified, with reference to statements made 
earlier by Mr. Hart, that in 1942 forwarder traffic on the 
L. & N. from Cincinnati to points in the south amounted to 
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71,012 tons, while merchandise traffic in corresponding move- 
nents totaled 204,880 tons. 

Commissioner Aitchison, after a discussion of the matter 
yith counsel for the various interests represented, announced 
that the division would regard this as a proposed report case 
and indicated that the division might issue the proposed report. 
fe said, after the hearing, that this would not establish a 
precedent. He said the parties might file briefs on or before 
june 30. He suggested that the briefs might cover the issue of 
dassifications and, among other things, such questions as 
whether the Commission should make two classifications—one 
for carload, another for l.c.l. traffic. Chairman Alldredge sug- 
gested that the briefs might contain recommendations as to 
the kind of order the Commission should issue to “maintain 
the process of achieving uniformity.” Mr. Aitchison urged that 
the parties state in their briefs the findings they thought the 
Commission ought to make. 




























(lass Rate Restrictions 


Contending that the investigation instituted by the Com- 
mission, division 2, in MC C-360, Minimum Class Rate Re- 
strictions—Central and Eastern States, “will cover the same 
field, but upon a much lass adequate record, as is covered in 
docket numbers MC C-150 and MC C-200, which respectively 
involve the nationwide motor freight classification and all 
motor carrier class rates in territories east of the Rocky Moun- 
tains,” the Middle Atlantic States Motor Carrier Conference, 
Inc, and the Eastern-Central Motor Carriers’ Association have 
fled a motion asking the Commission to vacate its order of 
investigation in MC C-360 (see Traffic World, Jan. 30, p. 265 
and 284). 

In their motion, the two motor carrier organizations dis- 
cussed at considerable length the present revenue and rate 
problems of truck lines, with particular reference to justifica- 
tion for “stop loss” provisions of the tariffs under investigation 
in MC C-360. In that connection, they said: 


Unlike the railroads, the respondent motor carriers are small and 
financially weak and do not have any vast reservoir of bulk traffic 
and revenues out of which they could recoup losses due to the failure 
of any part of their traffic to pay its full share. On the contrary, the 
trafic moving at class rates (including exceptions) constitutes a very 
large part of all of the traffic which the respondent carriers handle, 
and if any substantial portion of that traffic is carried at an out-of- 
















pocket loss, respondents will be unable to continue in business. To 
protect themselves in this situation and avoid bankruptcy, the re- 
spondents have published the ‘‘stop loss’’ provisions of the tariffs 







under investigation herein. Since the question of whether or not in 
any particular case any respondent should forego the traffic rather 
than carry it at rail rates was one for the individual determination of 
such carrier, it was but natural that there would be a multiplicity 
as well as a difference of views with respect to the particular stop 
loss provisions which should be adopted. 









The motor carrier movants took the position that if in its 
general class rate investigation (elsewhere in this issue) the 
Commission should find that much of the railroad less-carload 
traffic was now handled at an out-of-pocket loss, it might fol- 
low that new rail class rates would be prescribed and that, 
with motor rates subsequently increased to the level of the new 
rail rates, there would no longer be a need for the motor car- 
rer tariff provisions here under investigation. 

“It is appreciated,’ continued the motor carrier groups 
in their motion, “that employment of motor carrier class rate 
restrictions and stops should not at any time be resorted to as 
a means of accomplishing by indirection ‘embargoes’ or the 
deliberate discouragement of traffic by the imposition of un- 
reasonable rates and charges. It is not believed that any in- 
stances of that sort have occurred in the tariffs which are the 
subject of this order of investigation. In that regard, however, 
assurances are extended to the Commission that the motor car- 
ler memberships of these movant organizations have been and 
again will be advised against employment of class rate restric- 
tons and stops for any such unlawful purposes and the tariff 
publishing bureaus will in all respects exert themselves to the 
end of bringing about the elimination and avoidance of any 
future rates of that kind.” 


wo The motor carrier respondents concluded their plea as 
follows: 































_ The motor carrier industry, especially in official classification ter- 
tory, is at this time facing a very stern problem and responsibility. 
Ywing to changes in the flows and consists of freight. owing to extraor- 
dinarily sharp rises in operating costs, accompanied by a large growth 
in traftic volume, accentuated by loss of manpower and difficulties 
‘oncerning maintenance of equipment, the period is a strained one 
vhich hecessitates stop-gap arrangements to enable survival. In the 
tational investigations dockets Nos. MC C-150 and MC C-200 the en- 
‘avor will be, as far as practicable, to bring about a new and 
Nereased motor carrier class rate and classification structure which 
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it is hoped will enable the industry to function in the future with 
closer regard to sound principles of rate and classification making. 
The Commission is respectfully urged to be indulgent in this diffi ult 
period of transition and permit the treatment of class rate restrictions 
and stops, to whatever remaining extent might prove necessary, to 
occur in the national investigation proceedings rather than in this 
present proceeding of restricted scope both of issues and territory. 





Truck Rates Increase 


Action on proposals to make general increases in truck 
rates in Central Territory will not be taken at least until late 
April, when the board of directors of the Central States Motor 
Freight Bureau, which has the matter under consideration, will 
hold its next meeting. In the meantime, the bureau’s staff is 
preparing for publication amendments to its tariffs to effect 
an increase in minimum charges to $1.25 for each shipment (see 
Traffic World, March 27, p. 774). In addition, there has been 
placed on the docket of the bureau’s standing rate committee, 
for public hearing at the Blackstone Hotel, April 14, proposals, 
initiated by truckers, to increase all of the bureau-published 
class and commodity rates, on shipments weighing 2,000 pounds 
or less, by 10 cents a hundred pounds. The two proposals, 
docket No. 8078 for the class rates and docket No. 8079 for the 
commodity rates, have been put forward, the committee’s 
docket bulletin says, because “present class (and commodity) 
rates on shipments of 2,000 pounds or less are not compensa- 
tory.” 

Another proposal, which will be discussed at the same 
hearings and which is expected to cause considerable opposi- 
tion from shippers, would reestablish item 110 of the bureau’s 
exceptions tariff No. 205. The effect of that reestablishment 
would be to rescind the allowances for dunnage established 
some time ago. Those allowances permitted racks, braces, 
standards and other similar bracing and dunnage to move rate 
free. The proposal to eliminate the privilege, the docket bulletin 
says, has been made by truckers because they “are of the 
opinion that they should not be obligated to haul dunnage free 
of charge which, in some instances amounts to from 400 to 600 
pounds.” The truckers also point out that the dunnage is some- 
times the cause of truck overloading and that, because of it, 
they are sometimes compelled to pay overloading penalties. 

The committee, at its April 14 session, will again have 
before it a carrier proposal to assess charges for copies of 
freight bills in excess of two. A somewhat similar proposal 
was turned down by the committee a year ago because it was 
found that demands for an excessive number of freight bills 
emanated from a comparatively small number of shippers with 
whom the truckers might best be able to adjust the matter 
individually. In the year just past, however, the proposing 
truckers insist, the demands of shippers for additional copies 
of freight bills “has materially increased.” Some large shippers 
are demanding as many as six copies of the bills, they assert, 
and this “is working a great hardship on carriers and is a 
service not provided for under the present rate structure.”’ The 
proposal is to assess a charge of 5 cents each for copies beyond 
two, with a minimum charge of 25 cents for the service. 


MOTOR RATE INCREASE IN EAST 
I. & S. M-2222, involving suspended tariffs filed by the 
Middle Atlantic States Motor Carrier Conference, Inc., carry- 
ing a proposed fiat 10 per cent increase in rates, has been as- 
signed for hearing before Examiners P. Coyle, S. A. Aplin, and 
B. E. Stillwell, at Washington, D. C., April 21. 


TRUCK “ASSEMBLING RATES” 


The Central States Motor Freight Bureau has under con- 
sideration a proposal to establish a line of “assembling class 
rates,’ to be applicable on less-truckload traffic moved into 
Chicago by truck, there to be consolidated into truckloads and 
carloads for further movement by truck or rail. The rates 
would apply only on less-truckload freight delivered at origins 
to freight forwarders and destined beyond Chicago. They would 
not apply on traffic on which there was available joint through 
rates via participating motor carriers. 

The rates, generally, would be on a level of 85 per cent of 
the applicable class rates, where those rates were higher than 
fourth class. In no case would they produce rates at lower than 
the fourth class level. It would be required that bills of lading 
and shipping orders show final destination of the freight and 
that the freight be moved by the forwarder, out of Chicago, in 
truckloads or carloads, within 48 hours after it was delivered 
by the trucker to the forwarder’s assembling station. For- 
warders and motor carriers would be required to keep records 
which would be compared every sixty days so that adjustments 
might be made ‘of any misapplication of charges or any other 
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discrepancy which may be found to exist.” The new rate basis 
would be published as a rule in existing class rate tariffs. 
The bureau’s standing rate committee, at the instruction 
of its board of directors, has submitted the proposed rule to 
all bureau members with the request that they express their 
intention as to participation in such a rule, together with any 
comments on the one proposed, not later than April 19. 


0. P. A. and Common Motor Lines 


The Office of Price Administration has approved machinery 
providing for a point of contact between it and motor common 
carriers with respect to problems affecting the motor common 
carrier industry generally and that may cause increases in 
operating costs. The O.P.A., it is pointed out, has no jurisdiction 
over rates and charges of common carriers but may appear 
before the Commission as to such rates and charges. 

At a meeting of representatives of carriers in Chicago last 
week the Common Motor Carrier Advisory Committee was 
created to work with O.P.A. on “pricing problems of common 
motor carriers,” said the O.P.A. George F. Whitehead, Arrow 
Carrier Corporation, Paterson, N. J., was elected chairman, and 
Evans A. Nash, Yellow Car Transit Co., Oklahoma City, Okla., 
secretary. The committee includes representatives of thirteen 
motor freight and storage companies as follows: 


Sidney Allen, Central Truck Lines, Tampa, Fla.; George H. Blewett, 
Texas Storage Co., Houston, Tex.; J. J. Brady, Brady Transfer & 
Storage Co., Ft. Dodge, la.; J. R. Brashair, Brashair Freight Lines, 
St. Louis, Mo.; E. N. Hatch, M. & M. Transportation Co., Somerville, 
Mass.; H. D. Horton, Horton Motor Lines, Inc., Charlotte, N. C.; 
Leland James, Consolidated Freightways, Portland, Ore.; J. L. Keeshin, 
Keeshin Motor Express Co., Inc., Chicago, Ill.; S. R. Posey, Shirks 
Motor Express Corporation, Lancaster, Pa.; Bert Seymour, Associated 
Transport, Inc., New York, N. Y.; E. Sproles, Sproles Motor Freight 


Line, Inc., Ft. Worth, Tex.; Secretary Nash, and Chairman White- 
head. 


O.P.A. representatives at the meeting were: Dexter M. 
Keezer, deputy administrator; Robert A. Nixon, director of the 


transportation and public utilities division; Dewey C. Wayne, 


chief of the transportation branch, and Haskell Donoho, acting 
counsel of the transportation branch. 


MEAT PRICES AND FREIGHT RATES 


In a discussion, in the Senate, of legislation to allow for 
farm labor costs in determining parity prices of farm products, 
Senator Gillette, of Iowa, submitted data he said he had re- 
ceived from the Secretary of Commerce, relating to meat prices 
and freight rates on meat. 

“The freight rate from Chicago to Washington, D. C., on 
meat is 0.6 of a cent a pound,” said Senator Gillette. ‘“‘That is 
the entire freight charge. On the 17th day of March, ham sold 
in Iowa City, Ia., at 32 cents a pound. It sold in Washington, 
D. C., at 61.8 cents a pound. On that date bacon sold at 28 cents 
a pound in Iowa City. It sold in Washington at 40.4 cents. Pork 
loins sold at 26.5 cents a pound in Iowa City. They sold in 
Washington, D. C., at 41.8 cents a pound. The only possible 
differential that could have been added was the freight rate of 
0.6 cent a pound; and yet the charge . .. is made over and over 
again that this is a matter of the grasping greed of the pro- 
ducers of food and fiber.” 


MOTOR CONTRACT CARRIER TARIFFS 


The Commission, division 3, has issued an order approving 
and making effective May 1, supplement No. 3 to Tariff Circu- 
lar MF No. 2, which, the order said, modified and supplemented 
Tariff Circular MF No. 2 and supplement No. 1 thereto. The 
regulations involved govern the form, publication, and inspec- 


tion of schedules of contract carriers of property by motor 
vehicle. 


O.P.A. CONTRACT RATE ORDER 


Contract carriers transporting fresh meat, meat products 
and packing house products and supplies from points in eleven 
states were allowed to increase their maximum charges by not 
more than 8 per cent March 31 by the Office of Price Admin- 
istration. 

O.P.A. explained the action was taken: because of steadily 
mounting costs that threatened to drive the carriers out of 
business. Surveys indicated that the carriers were performing 
a vitally needed service and if they went out of business the 
facilities of other carriers, already overtaxed, would be still 
further overloaded, said O.P.A., adding: 

The new maximum was decided on after meetings with representa- 
tives of the industry and study of detailed data. 
The action covers charges for shipments originating in Illinois, 


Iowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, Ohio, South 
Dakota, West Virginia or Wisconsin. 
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Carriers who take advantage of the new ceiling must file detaileq 
quarterly reports on costs and profits. 

The action is taken in Amendment 154 to Supplementary Regula- 
tion 14 of the General Maximum Price Regulation, effective March 31 


USED 'COMMERCIAL MOTOR VEHICLES 


The Office of Price Administration has placed used com. 
mercial motor vehicles under price control, effective Apri] 9 
and has established ceilings at a percentage of the value of the 
vehicle when new. The regulations will apply to all sales 
whether made by a dealer, or a private owner, or at an auction 

The sharpest reductions, O. P. A. said, would be felt in 
late model vehicles which, it said, had been sold in some cases 
at prices above the value of the machine when new. An 0 
P. A. survey revealed that more than 70 per cent of all re. 
ported sales of 1941 models of used commercial vehicles jp 
August and September, 1942, had exceeded the delivered prices 
of the vehicles when new. On 1940 models, O. P. A. said, sale 
had been consistently at more than 90 per cent of original cost, 
and that recently 1939 and 1938 models had been selling at 
similar levels. 

Current prices for “as is” 1937, 1938, and 1939 modelk 
were reduced by the action, said O. P. A., but that somewhat 
higher prices were permitted to offset the costs of the more 
complete reconditioning required, and of the 1,000-mile guar. 
antee for reconditioned vehicles. A 1941 model, it said, could 
be sold for as high as 91 per cent of the base price, if recon- 
d'tioned and guaranteed, and 81 per cent for “as is.” 

The new regulations were contained in Maximum Price 
Regulation No. 341 (Used Commercial Motor Vehicles), covering 
trucks, tractors, full-trailers, semi-trailers, ambulances, hearses, 
omnibuses, carryall suburbans, delivery sedans, utility sedans, 
coupes fitted with pickup boxes, cab pickups, and chassis and 
bodies for all of the aforementioned vehicles. 


PETITIONS FOR REHEARING, ETC. 

1. & S. M-2171, Proposal rates, Miami-Key West. Overseas Trans- 
portation Co., Inc., asks vacation of suspension order. 

MC C-317, Dale Resler vs. Hunter Clarkson, Inc. Complainant asks 
reconsideration of opinion and order of Division 5, of January 7. 

MC F-1976, Crown Motor Freight Co., lease, Laura Scheck. Crown 
Motor Freight Co., asks reconsideration and modification of order of 
Division 4 decided March 1. 

Finance 10992, New York, New Haven & Hartford reorganization. 
In separate petitions, White & Case; Wiggin & Dana; Goodwin, Proc- 
ter & Hoar ask rehearing of their petitions for orders No. 492B, 492C, 
and 492D, respectively, for reopening proceeding to take further evi- 
dence, and for reconsideration and modification of report and order 
of Division 4, dated August 27, 1941. 

W-431, Sioux City and New Orleans Barge Lines, 
carrier application. Mississippi Valley Barge Line Co. and Campbell 
Transportation Co., protestants, ask argument and _ reconsideration. 

MC F-2141, Clipper City Transit Co., purchase, Ziffrin Truck Lines, 
Ine. Clipper City Transit Co. asks order granting temporary approval 
for a period of not exceeding 180 days of operation by petitioner of 
certain motor carrier routes ot Ziffrin Truck Lines, Inc., of Indianapolis, 
Ind. 

W-16, applications of S. C. Loveland Co., Inc. Applicant asks re- 
consideration of certain authority denied by report and order of divi- 
sion 4. 

No. 28682, Board of Trade of City of Chicago vs. Grand Trunk et al., 
and a subnumber, Indianapolis Board of Trade vs. N. Y. C. Indianapolis 


Board of Trade asks reconsideration and modification of order by entire 
Commission. 


Inc., common 


GRAIN TO WIS.-MICH. 


Examiner G. H. Hall held a hearing at Chicago, March 27, 
in fourth section application No. 20214, grain and grain prod- 
ucts between Iowa-Minnesota and Michigan-Wisconsin, in which 
the Chicago and North Western and Chicago Great Western 
sought four section relief on carload shipments of grain and 
grain products moving from Iowa and southern Minnesota over 
their lines via northern Illinois to Wisconsin and the upper 
peninsula of Michigan. 

Witnesses for the two railroads testified that they sought 
to establish reduced through rates on the shipments at the level 
of combination rates in effect on similar shipments moving over 
other lines via Minneapolis. They said that, for example, the 
establishment of a 32%4-cent rate on movements via Illinois 
from River Sioux Ia., to Green Bay, Wis., in lieu of a present 
through rate of 35 cents, would give shippers to, and consignees 
at Green Bay the benefit of the same rate as was enjoyed east- 
bound through Minneapolis. The proposed reduction, they said, 
would result in fourth section departures at intermediate points, 
such as, in the example given, a rate of 33 cents from Mon- 
damin, Ia., and 34 cents from Logan, Ia. The departures, they 
said, would be of the same general type as occur in connection 
with rates on grain moving among other points in the west, 
which were approved in Commission orders respecting No. 
17000, part 7, the western grain rate adjustment case. No oppo 
sition to the proposal was voiced at the hearing. 
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Interterritorial Rates 


transportation Board, with Chairman Smith Dissent- 
ing, Recommends Legislative Mandate for Rate 


Uniformity—Stewart Offers Bill 


Though it said any readjustment of freight rates should 

be effected through existing regulatory agencies, rather 
than by direct legislative prescription of rates, the Board of 
Investigation and Research, in its report on interterritorial 
rates submitted to Congress March 30, recommended amend- 
ment of the interstate commerce act to include a clear mandate 
from Congress as to establishment of a uniform classification 
of freight and a uniform scale of class rates. 

The majority report was signed by Robert E. Webb, for- 

merly chairman of the Kentucky Railroad Commission, and 
C. E. Childe, formerly manager of the transportation depart- 
ment of the Omaha Chamber of Commerce, and one of the 
principal witnesses in congressional hearings in 1939 supporting 
allegations with respect to interterritorial freight rate discrimi- 
ations. 
, Nelson Lee Smith, formerly chairman of the New Hamp- 
shire commission, who was made chairman of the board, said 
in a separate statement that he was unable to subscribe fully 
to the conclusions as stated in the report “nor can I join in the 
recommendation of legislative action made by other members 
of the board.” 

The board promised to make the interterritorial rate report 
after the House had refused to appropriate money for it in 
December, 1941 (see Traffic World, Dec. 6, 1941, p. 1487), and 
the Senate appropriations committee recommended an appro- 
priation after the interterritorial rate issue had been inquired 
into by Senators McKellar and Overton. In the Senate, Senator 
McKellar read a letter signed by the three members of the 
board, stating that, should the funds requested be appropriated, 
the board would immediately investigate the interterritorial 
rate structure of the country (see Traffic World, Dec. 20, 1941, 
p. 1612). An appropriation of $246,500 for the board was voted 
by the Senate, with a proviso attached that the board submit 
to Congress not later than June 30, 1942, a report on the inter- 
territorial rate structure of the United States, with a view to 
pointing out alleged freight rate discriminations against the 
southern and western states. The House, however, would not 
accept the proviso. It was then that Senator McKellar produced 
the letter from the board and said he felt the board would do 
what it had said it would do even though the proviso were 
omitted. The appropriation of $246,500 was made without the 
proviso. 

The board said its report was a summary of a more com- 
prehensive document to be submitted as soon as prepared for 
publication and that it analyzed the differences in freight rate 
levels and relationships within and between the several rate- 
making regions and their effect on the economic development 
of the country. It said the study on which the report was based 
was conducted under the direction of Dr. D. Philip Locklin, 
professor of economics and transportation at the University of 
Illinois. The board, in announcing transmission of the report 
to Congress, said it had submitted ‘a specific legislative pro- 
gram for removing long-standing regional differentials in 
freight rates and establishment of a uniform national rate 
structure.” It said its report and recommendations “culminate 
astudy of more than a year of the present rate structure, which 
long has been the target of much criticism in the south and 
ool The board’s conclusions and legislative recommendations 
ollow: 


Conclusions 


1, The existing regional differences in the levels of class rates, and of 
many commodity rates, and the methods of constructing rates between 
territories are a source of constant irritation because of the competitive 
disadvantages which they frequently cause. They tend to restrict the 
market areas of producers in the higher-rated territories in comparison 
with the areas served by producers in the lower-rated areas, and they 
affect, in varying degrees, the location of particular industries and the 
economic development of particular areas. 

2. Difficulties over interterritorial freight rates arise primarily 
from the existence of differences in the levels and structures of intra- 
territorial rates within the major rate territories. As a result of these 
differences, difficulties arise in constructing rates from points in one 
territory to points in another. 

3. The attempt to overcome these difficulties by preserving existing 
regional differences in rate levels and structures and then constructing 
interterritorial rates on the destination-level basis is unsound. The 
basic problem of the reasonableness of differences in intraterritorial 
tate levels should be dealt with. 

4. To provide equal opportunity for the economic development of 
all parts of the country, without artificial rate handicaps or preferences, 
the levels of raes on articles commonly moving on class rates should 
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be made as nearly uniform throughout the United States as differences 
in transportation costs will justify and the revenue needs of the car- 
riers will permit. 

5. The existing differences in levels of class rates in the different 
rate territories are greater than can be justified by differences in trans- 
portation costs. 

6. Regional differences in the composition of traffic do not afford 
justification for the existing regional differences in class-rate levels. 

7. A uniform freight classification should be established for general 
application throughout the United States. The establishment of a uni- 
form classification should not bar the use of ‘‘classification exceptions’’ 
in particular areas to the extent that they may be clearly justified. 

8. Class-rate scales should be uniform in structure throughout the 
United Stafes, with levels as nearly uniform as differences in trans- 
portation costs and the revenue needs of the carriers will permit. 

9. Uniformity in the levels of class-rate scales could be advanced 
in three ways: 

(a) By adoption of a uniform scale for application throughout the 
country; 

(b) By recognition of rate territories and prescribing for each 
such territory class-rate scales differing only to the extent that differ- 
ences in transportation costs and carrier revenue needs might require; 
and 

(c) By adoption of a uniform basic scale of class rates for appli- 
cation generally throughout the United States, with exceptions in par- 
ticular areas where unfavorable transportation conditions and the 
revenue needs of the carriers may require. 

10. To the extent that uniformity in the levels of rates on par- 
ticular commodities or classes of traffic cannot be attained, the rates 
between points in different areas having different rate levels should 
normally be so constructed as to reflect the respective rate levels in 
proportion to the movement within each such area. 

11. Commodity rates should be considered separately and adjusted 
to the particular circumstances connected with the transportation of 
the specific commodity. The extent to which uniformity or diversity 
of commodity-rate levels is desirable depends upon the production, 
marketing, and transportation conditions surrounding the individual 
commodity. For essentially local movements, rates may properly be 
adjusted to local transportation costs and conditions. Where the com- 
modity moves long distances, over large areas, from numerous sources 
of supply, to competitive markets, the rates should normally be on 
as nearly a uniform basis as is consistent with differences in transpor- 
tation costs and the revenue needs of the carriers. 

12. Any readjustment of freight rates should be effected through 
existing regulatory agencies, rather than by direct legislative prescrip- 
tion of rates. 

13. In order that the Interstate Commerce Commission may have 
a clear mandate from the Congress to bring about a greater degree 
of uniformity in the class-rate structure it would be appropriate for 
the Congress to amend the interstate commerce act by declaring that 
it is in the interest of a proper development of the country as a whole 
that a uniform classification of freight be established for nation-wide 
application, but with appropriate provision for exceptions in special 
cases where differences are clearly justified, and that levels of class 
rates be made as nearly uniform throughout the United States as is 
consistent with differences in transportation costs and the revenue 
needs of the carriers, and directing the Commission to carry out this 


. policy in the administration of the interstate commerce act and related 


acts. 
Recommendations of the Board 


The report suggests three plans for bringing about such uniformity 
in class-rate levels as may be justified. The board recommends: 

That Part I of the interstate commerce act be amended by adding 

(1) a declaration that it is in the interest of a proper development 
of the country as a whole that there should be established a uniform 
classification of freight and a uniform scale of class rates, for ap- 
plication in interstate commerce throughout the United States, except 
where departures from uniformity may be clearly shown to be required; 

(2) a direction to the Interstate Commerce Commission to adminis- 
ter and enforce the provisions of the interstate commerce act with a 
view to carrying out the declaration referred to above; 

(3) appropriate provisions authorizing and directing the Interstate 
Commerce Commission 

(a) to prepare and make public, by such procedures as it deems 
advisable, within nine months from the effective date of this amend- 
ment, a proposed uniform classification of freight and a proposed uni- 
form scale of class rates, to apply locally and jointly for transportation 
by railroad of carload and less-carload traffic through the United 
States; 

(b) to enter upon hearings, within three months thereafter, con- 
cerning the lawfulness of such proposed classification and rates, and 
any other proposed uniform classification and uniform class rates that 
the carriers or other interested parties may seasonably submit for 
consideration, together with any exceptions or modifications that may 
be proposed; 

(c) to issue, after full hearings, an order or orders, to become 
effective not later than two years from the commencement of the hear- 
ings, requiring the establishment of such uniform classification and 
uniform scale of class rates as it may find to be just, reasonable, and 
lawful, and in conformity with the act as thus amended, with only 
such exceptions as in particular instances may be shown to be nec- 
essary to correct inequitable conditions, or provide adequate trans- 
portation service in particular areas, or adequate revenues for partic- 
ular railroads. 


Chairman’s Statement 
The separate statement by Chairman Smith follows: 


With the analysis of the underlying issues and data in the detailed 
report which has been submitted to the board I am in substantial ac- 
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cord, but I am unable to subscribe fully to the conclusions as stated 
at this time for purposes of the summary report, nor can I join in the 


recommendation of legislative action made by the other members of 
the board. F 


Interterritorial freight rates have become a controversial public 
question and under such circumstances it is easy for basic issues to 
become obscured. The board’s report will serve a useful purpose in 
helping to clarify them. 


By comparing rate levels in a comprehensive way, and by indi- 
cating the exaggeration often involved in sweeping contentions that 
discriminatory freight rates have seriously handicapped the economic 
development of various sections of the country, the report provides 
perspective. It recognizes, however, that, even though the locational 
pattern of the manufacturing industries of the country would probably 
not be affected to any great extent by freight rate equalization, never- 
theless unjustified differences should not be permitted to interfere 
with the economic development of any parts of the country according 
to their respective advantages. Therefore unwarranted differences 
should be eliminated. From the board’s study, furthermore, it ap- 
pears that existing regional differences in class-rate levels, applying 
over wide areas not necessarily proper in extent to adequately reflect 


basic conditions, are greater than differences in either transportation 
costs or traffic now justify. 


With these general conclusions, with the statement of broad prin- 
ciples which should govern any attempt to bring about a greater de- 
gree of uniformity in the freight classification and in class-rate scales, 
with the condemnation of the destination-level basis as a_ solution, 
and with the view that the situation should be dealt with by existing 
regulatory agencies comprehensively and without undue delay, I am 
in agreement; although, in my opinion, certain factors should be given 
greater emphasis. This is true with respect to the limitations of av- 
erage costs determined under conditions prevailing at any given time 
as a basis for prescribing specific rates, the degree of consistency in 
the construction of commodity rates—well recognized to be of pre- 
dominant importance in moving the traffic of the country—that should 
be sought in connection with any proposed major revisions of the 
rate structure, and the large measure of responsibility which the car- 


riers themselves have for both the existence and the correction of the 
present situation. 





It is evident that as great a degree of uniformity in the classifica- 
tion of freight and in the structure and level of class-rate scales as 
is justified and practicable should be brought about. To what extent 
uniformity would be warranted and feasible, and by what means 
such degree of uniformity can best be effected, are questions left un- 
determined in the report, for reasons which are clearly stated. 


In my judgment, therefore, there is no occasion for the board to 
conclude that legislation would be helpful at this time in bringing 
about a sound disposition of the interterritorial freight rate problem 
in accordance with the national interest. Successful application of 
broad public policies in an extremely technical field requires that the 
administrative agency be permitted to act with a reasonably wide 
range of discretionary authority. Legislation intended to bind the 
regulatory agency is generally undesirable. Congress should not be 
urged to enact specific mandates of the type proposed unless the ob- 


jective not only is important but also is clearly defined and reasonably 
attainable. 


Such uniformity as may be practicable could be advanced in sev- 
eral ways. One would be to start with existing adjustments of long 
standing, many of which have been prescribed or approved by the 
Interstate Commerce Commission after consideration of the interests 
of the parties affected; another would be, so to speak, to wipe the 
slate clean and begin anew. The staff report does not advocate one 
of these methods as against another but does specifically conclude 
that the matter should finally rest with the Commission. The legisla- 
tion proposed by the majority, however, directs the Commission to pre- 
pare and establish a uniform freight classification and scale of class 
rates to apply throughout the United States, with exceptions only in 
such particular instances as are clearly shown to be required. This, in 
effect, accepts uniformity as the point of departure. 

The report further recognizes that complete nation-wide uniformity 


in rate structures and levels would probably not be justified, and points 
out that exceptions would in all probability be required. Presumably 
this accounts for the measure of discretionary authority which one 
proposed legislation would leave with the Commission, but under limi- 
tations of time which might make it difficult to deal adequately with 
such a complex matter, particularly in view of present unsettled condi- 
tions and the pressures of war-time responsibilities upon all concerned. 


To determine the extent of attainable uniformity and to select 
the best method of advancing it require searching examinations and 
analysis of transportation costs, the rate structure, the movement of 
the traffic of the country, the needs of both shippers and carriers, and 
especially the probable effects of sweeping rate revisions. These are 
matters concerning which the board has obtained and analyzed con- 
siderable useful information. The class rate investigation now pend- 
ing before the Interstate Commerce Commission, which involves many 
of the most important aspects of the interterritorial freight rate prob- 
lem, may be expected to produce much needed additional data bear- 
ing upon the proper disposition of this issue. This investigation is 
proceeding despite petitions from the carriers and others seeking dis- 
continuance because of the war. The Commission now possesses the 
necessary authority under existing statutes to bring about such uni- 
formity of freight rates, and in such matter, as may be warranted. 


Under these circumstances and for the reasons stated, the board 
should not, in my opinion, recommend the legislative action which 
the majority proposes. The board can perform its greatest service by 
emphasizing the opportunity which both the carriers and the Commis- 
sion now have to deal with this problem in an adequate, prompt and 
comprehensive way, unfettered by adherence to traditional regional 
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~ Note 

Senator Stewart, of Tennessee, spoke in the Senate Mare} a te £0" 
30 on the interterritorial rate situation, referring to the reporige by te In 
made that day by the Board of Investigation and Research, Rati 
discrimination against the south and the west was alleged it 
him to have held back the development of those sections ob In ¢ 
the country. ey 

“We have long suffered and struggled and shed both sweai In th 
and blood, and have known poverty and the things that gO with of five © 
it largely because of regional freight rate discriminations which ” 7 
are so utterly unjust and fundamentally dishonest,” said hy viscellar 
referring to the south. ~~ Beca 

Freight rates should be set up, said he, somewhat “in thy § nized th 
manner as the parcel post charges are made in the shipment o 2 
merchandise through that agency of the government whic ta os 
recognizes distance as the chief criterion.” Freight rate sche. § a freigh 
ules should be set up without regional variation in level, anj Gis not a 
expression in tariff schedule should be made with the utmoy §aid of ? 
simplicity, said he. ; on 

Senator Stewart introduced S. J. Res. 46, to provide “ wo 
simple, effective, and uniform method of evaluating the charges § pission 
for freight transportation on government bids by small bys. The 
ness enterprises.” He said he hoped and believed this resolution J actual | 
would in a large measure remove the freight rate handicap fo modity 
“small business enterprises during this emergency.” ~~ = 

“This resolution,” said he, ‘would place in effect a table - cer 
of flat freight rate arbitraries for evaluating all bids of small U the rev 
business enterprices for supplying materials, supplies and equip. haul. 
ment required by the government in the prosecution of the war 9... 
Under the resolution, the government would bear the actu }'vlied 





freight charges on all shipments. For the purpose of evaluating o< 


Th 
bids, the resolution’s force and effect would be common through- Jnanne 
out the land without regard for ancient, outworn and discrim- } eu o! 
inatory rate-making territories. It would be uniform for every } . : 
small business enterprise in this country and would in a great . > 
measure equalize the transportation advantages the corporate § ;ade 
giants now enjoy.” nd ct 

The Stewart resolution provides that “the government shall Bi 
bear the actual freight charges on all shipments of materials, §™Y ! 
supplies, and equipment to which the first section of this reso- vag 
lution applies, becoming the beneficiary in all instances where § ate 
the actual freight charges dre less than the freight arbitraries Jrecen 
stated herein and assuming the differences where the actual study 
freight charges are greater than said arbitraries.” ell 

The resolution defines the term ‘“‘small business enterprises” aed 

i “ : appli 
to include all businesses having not more than 500 employes § sity 
and all farmer and farm cooperatives, regardless of the number § nak 
employed. ging 

The resolution applies to transportation by railroad, or by |_| 
common or contract carriers, by motor vehicle, or water. The ev 
resolution says that, in evaluating all bids of small business | j,,, 
enterprises for supplying materials, supplies and equipment Jup 
required by the government in the prosecution of the war, all } fusi 
departments and agencies of the government concerned with }st 
purchases of such materials, supplies and equipment, when they }°* 
are to be transported in line-haul or road-haul services, shall 
use and observe exclusively the freight arbitraries set out in 
the following table: for 

TABLE OF FREIGHT ARBITRARIES ‘di 

Dollars and cents per ton of 2,000 — : 

1,200- 2,000 sti 

0-400 400-800 800-1,200 1,600 miles tic 

Commodity groups miles miles miles miles and over M 

Carloads and truckloads 

Products of agriculture ..... $2.70 $4.60 $6.00 $7.60 $9.10 m 

Animals and products ...... 4.60 7.60 10.40 12.90 15.30 at 
Products of mines ......... 1.30 2.20 3.00 3.70 4.30 

Products of forests ........ 2.10 3.50 4.80 5.90 7.00 h 

Manufacturers and miscel- R 
EAEGHE. oscinie eccrine aids tues: OO 5.30 7.00 8.80 10.40 

Less-than-carloads, all com- 

MUN aici aidanintelen waraencsnen 200 per cent of the carload and truckload 


freight arbitraries above stated for the 
manufactures and miscellaneous group. 

Note 1.—The terms ‘‘carloads’’ and “‘truckloads’’ as used in the fore- 
going table shall be construed to include all shipments of 5,000 pounds 
or more of freight moving from one consignor at one point of origin at 
one time on a single shipping order. mn 

Note 2.—The terms ‘“‘less-than-carloads’” and ‘‘less-than-truckloads 
shall be construed to include all shipments of less weight than that 
fixed for carloads and truckloads. 

Note 3.—Distance for all rail shipments, whether carload or less 
than carload, shall be computed on basis of the shortest route or routes 
between points of origin of the freight to the points of destination there- 
of over which carload shipments may move without transfer of the 
lading. The same distances, whether possible, shall be used for motor- 
truck transportation and water transportation and where such rule is 
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application, then in connection with such transportation 


f 
inpossible © highway or waterway over the shortest route or 


tual distance by 
“ates shall be used. 
™N te 4.—In applying the commodity group classifications contained 
' ine foregoing table the statistical classification observed and enforced 
: the Interstate Commerce Commission shall govern. 








Explanation 







In explanation of the table, Senator Stewart said: 


In the table of arbitraries, a general, per-ton rate is set up for each 
f five commodity groups recognized by the Interstate Commerce Com- 
> ission. These are: 1. Products of Agriculture. 2. Animals and Prod- 
cts, 3. Products of Mines. 4. Products of Forest. 5. Manufactures and 
iscellaneous. There is provision also for less than car-load loads. 
~ Because of the continental expanse of this country, I have recog- 
nized the factor of distance, too, fixing separate rates for five distance 
blocks of 400 miles each—that is a rate for distances of from origin to 
400 miles; 400 to 800; 800 to 1,200, etc. : 

Iam a layman and of course make no claims to the qualifications of 
A. freight rate expert. Nevertheless, the rate table incorporated herein 
is not a project of imaginative art, nor is it guess work. I have had the 
aid of rate experts of experience and reputation in its preparation. 

The rate scales, to begin with, are based on the actual revenue per 
hundred weight and the average haul for each commodity group from 
Freight Commodity Statistics—in use by the Interstate Commerce Com- 
mission and generally accepted by common carriers. 

The scales for carload traffic were computed by first, obtaining the 
actual revenue per hundredweight and the average haul for each com- 
modity group from Freight Commodity Statistics. Next, we obtained 
the ratio between the revenue per hundred weight and the Official 
Territory 6th class rate, which is the lowest official class, being 27.5 
per cent of first class. We got this percentage relationship by dividing 
the revenue per hundredweight by the 6th class rate for the average 
haul. 

, Then, the 6th class rate applicable to each mileage block was mul- 
iplied by this percentage to obtain the rates for the various mileage 
jlocks beyond the first. 

The scale for the less-carload traffic was computed in the same 
manner except that the Official Territory 4th class rate was used in 
ieu of the 6th class. 

We used the Official Territory 6th class for carload traffic and the 
‘th class, which is 50 per cent of first class, for less than carload lots 
or the purpose of the scale, because we believed these to be the best 
waded scale according to distance. The scales, expressed in dollars 
nd cents per ton of 2,000 pounds, are to be considered as approximate. 

Because we were considering government transportation charges and 
nly government charges, we deemed it equitable to recognize the land 
sant and other rate reductions which the government enjoys. We found 
10 available data on the amount of traffic moving under land grant 
rate reduction. However, the Board of Investigation and Research 
ecently made a study of the effect of land grant rate reductions. Their 
study shows that the government is now receiving an approximately 20 
per cent reduction in transportation charges by reason of land grant 
rate reductions. The majority of the land grant rate reductions are 
ipplicable in the Western District, the South having some land grant 
railways and the east but a negligible number. However, competition 
nakes the reduction effective generally; hence, we discounted our or- 
ginal figures by 20 per cent to make them reflect this factor. ... 

Under the present tariff, the schedules which deal with different 
lones and territories and sub-zones throughout the country, so much 
onfusion exists in undertaking to submit bids by contractors that it is 
liscouraging to the smaller business men and causes them to often give 
up in despair, These commercial freight rates are intricate and con- 
soy while the schedule of freight rate or transportation arbitraries 
wt in the bill I have introduced today make certain and simple the 

n which to calculate rates and under which to operate. 

































































House Comment 


Representatives Whitten, of Mississippi, and Ford, of Cali- 
fornia, spoke in the House, March 31, urging elimination of 
‘iscriminatory” freight rates. The former took the position 
hat even if the Commission decided the class rate case favor- 
ally to the south, the fight to return to the old system would 
till be on. and that therefore Congress should enact legisla- 
‘on providing for uniform freight rates for the entire nation 
and settle the matter by statute.” Mr. Ford said if the Com- 
— did not act promptly, Congress should take affirmative 

on. 

_ “This discriminatory system of railroad rates is one of the 
lackest blots on the escutcheon of our democratic system,” 
“id Mr. Ford. “It ought to be abolished now.” 

“We must have a national system of freight rates,” as- 
*rted Representative Kefauver, of Tennessee, in commenting 
nthe House on the report of the Tennessee Valley Authority 
intitled “Regionalized Freight Rates; Barrier to National Pro- 
luctiveness” (see Traffic World, March 27). He described the 
IW.A, report as “a splendid presentation of a substantial 
*chnical achievement,’ and averred that the T.V.A. had per- 
ormed “a most useful service in showing how our region has 
“en unfairly treated in the matter of freight rates.” 

_The regional freight rate system, Mr. Kefauver contended, 
‘mited the nation’s productiveness and restricted developments 
‘at private enterprise otherwise would create. 

_ ‘It favors large business enterprises over small industrial 
’velopments,” he said. “It must be changed.” 
Representative Sparkman, of Alabama, recalled that the 
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T.V.A. program of studying freight rates was initiated by J. 
Haden Alldredge, then head of the T.V.A. commerce depart- 
ment, now chairman of the Interstate Commerce Commission. 

“I think undoubtedly it was the monumental work he did 
in that first report that brought him so prominently to the at- 
tention of the nation as a whole and showed him to be so well 
fitted for the position he now holds on the Interstate Commerce 
Commission,” said Mr. Sparkman. “All three reports have been 
splendid, but I believe . . . the first report was the one that 
pointed up the problem and got this nation to seeing just how 
badly handicapped some areas of our country were as against 
other areas by these regionalized freight rates.” 

Asked by Representative Gavin, of Pennsylvania, to specify 
some basic industry or some particular branch of industry that 
had been discriminated against, Mr. Sparkman said he could 
mention the stove industry. 

“We can ship the pig iron out of our area and let some 
other area make the stoves, and then let those stoves come 
back to our area at a much lower rate than we can ship those 
stoves if we manufacture them and try to send them into some 
other area,’ he said. “That freight-rate differential discrim- 
inates against every area of the United States except the so- 
called official classification territory.” 

Representative Fulbright, of Arkansas, discussed the Ar- 
kansas bauxite and aluminum industry after Mr. Kefauver had 
asserted that the southern states were charged rates exceeding 
those of official territory by from 8 to 56 per cent. Mr. Fulbright 
said that 95 per cent of the supply of bauxite was found in 
Arkansas, but that no refining plant had been established there 
until the outbreak of the present war. The raw material had 
been shipped into official territory primarily; until the develop- 
ment of T.V.A. it was shipped into official territory for refining, 
he said. 

Another Bill Offered 


Senators Overton, of Louisiana, and McClellan, of Arkan- 
sas, April 2, introduced a bill to establish a uniform classifica- 
tion of freight and a uniform scale of class rates for application 
throughout continental United States in the transportation of 
freight by rail in interstate commerce. They said it was ex- 
pected that introduction of the bill would result in a declaration 
of policy by Congress and a direction to the Commission to 
make a study and report on the freight rate structure through- 
out the United States. The bill would require the Commission 
to formulate and publish within nine months from the date of 
its enactment a proposed uniform classification of freight and 
a proposed uniform scale of class rates; to hold hearings on 
objections or proposed modifications thereto, and to issue orders 
not later than two years from the date of opening of the hear- 
ings, establishing a uniform classification and class rate scale. 


Demurrage on “Frustrated” Freight 


Although the amount involved was small in the case in 
which it filed its petition, said Mid-Continent Petroleum Cor- 
poration, pending cases and additional cases which would be 
filed, dealing with charges on so-called “frustrated” freight, 
gave the question importance which merited the consideration 
of the issues involved by the full Commission, and that those 
issues should not be ‘“‘left to the judgment and for the adjudi- 
cation of only one member of the Commission, nor even a 
division thereof .. .”’ Also, said Mid-Continent, the Commission 
in a cited decision had ‘‘established the principle that any ship- 
ment of freight shipped for export in good faith,” and which 
could not be exported after the Presidential proclamation of 
Nov. 4, 1939, which prohibited American ships from entering 
the war zone, was entitled to protection against additional 
charges or costs which might accrue under tariffs on file with 
the Commission. 

The statements were made in the corporation’s petition for 
further hearing, argument, and reconsideration in No. 28779, 
Mid-Continent Petroleum Corporation vs. Louisiana & Arkansas 
Railway Co. In that case a report written by Chairman All- 
dredge declared demurrage charges collected on 17 tank cars 
of petroleum products at New Orleans, La., in October, No- 
vember, and December, 1939, and January, 1940, were not un- 
reasonable. The complaint was dismissed. The demurrage 
charges were made on petroleum products shipped to New 
Orleans, for export, the petition said, and which the steamship 
companies had refused to transport by virtue of the Presidential 
proclamation. This, said the petition, was a circumstance beyond 
the control of the petitioner and the steamship companies, and 
cited C. B. Fox Co. vs. Gulf, M. & O. R. Co., et al., 246 L.C.C. 
561, as the case in which the Commission had expressly recog- 
nized this contention 

The petition said that the additional evidence and facts to 
be submitted on reopening would be freight tariff No. T-1-A, 
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effective Nov. 24, 1942, and No. F-1, effective Dec. 28, 1942, 
bearing the J. R. Peel, Agent, Nos. I.C.C. 3525 and 3535. These 
two master tariffs, it said, were specifically authorized to pre- 
vent the penalization of shippers in good faith where freight 
for export had been “frustrated” by the conditions of the war 
emergency, and reshipped into the interior for storage and 
later export, for domestication, or reshipped to other ports for 
export. 

Mid-Continent said that it would, within 30 days, file an 
additional formal complaint with the Commission “which will 
involve several thousands of dollars of undercharges which are 
due carriers under provisions of tariffs lawfully on file with the 
Commission, but which accrued solely because of circumstances 
and conditions beyond the control of both shippers and carriers 
arising due to the war emergency .. .” 


Freight Forwarder Cases 


T. P. Scanlan, general traffic manager, Lifschultz Fast 
Freight, has objected to the digest of testimony in No. 28896, 
Forwarder Rates Conditioned on Aggregate of Tonnage, and 
cases joined with it, in the Traffic World, March 20, p. 630. 
Under the suspended rule involved, consignees in Chicago who 
received 150,000 pounds of less-carload freight over a period of 
three months, regardless of the carriers, or types of carriers, 
which brought it from New York, were entitled to a lower 
rate. Mr. Scanlan was quoted as saying that his company would 
take the word of the consignee as to the total freight received 
as, under the rule, it would not all have to be shipped via his 
company’s lines. 

His objection is that the remark was made as to the sched- 
ule under suspension, and the transcript of the hearing shows 
that this is correct, and as reported. J. R. Turney, appearing 
for Central States Motor Freight Bureau, Inc., and Acme Fast 
Freight, Inc., asked the question which led to the answer re- 
ported. The transcript follows: 


Q (By Mr. Turney). 
your line? 

A. Not under the proposed item. 

Q. How would you check that? 

A. Mr. Turney, I am afraid we would have to take his word for it. 


That 150,000 pounds doesn’t have to move over 


Mr. Scanlan said that in discussing the present movement 
of freight on the tariff schedule now in effect, the required 
amount must move in his company’s service, “and on that point 
Mr. Aitchison asked if we were policing our records and check- 
ing the amounts.” The pertinent portion of the record followed 
a line of questions by J. E. Haydon, appearing for Eastern- 
Central Motor Carriers Association, in an effort to clarify the 
application of the aggregating rule in “any year.” The trans- 
cript follows: 


Q (Mr. Haydon). During June, July and August your shipments 
move during the period to September 21 and on September 30 that 
consignee in Chicago gave you 150,000 pounds of freight, what rate 
would you apply on that shipment of books that moved September 30? 

A. $1.39. 

Comm. Aitchison: How did you find out that the consignee here 
received 150,000 pounds of freight per month in any three months? 

The Witness: We check our records, sir. I don’t do that, but I 
understand it is done. They understand it is necessary to be done 
to enjoy the rate. There are accounts about which there is no ques- 
tion, like the Marshall Field man, with 20,000 pounds a day. We 
don’t have to watch a man like that very hard, but those that are 
close, we check. I understand we do. 


Mr. Turney’s questions were asked immeditaely following 
the above. 





FREIGHT FORWARDER TARIFF PROTEST 


Eastern-Central Motor Carriers Association, of Akron, O., 
has filed a protest with the Commission against Item 105, sup- 
plement No. 1 to Lifschultz Fast Freight I.C.C.-F.F. No. 2, 
effective April 16, 1943. The item, said the protest, proposed a 
rate of 164 cents, which, it said, was “presumably LTL,” on 
boots and shoes from Boston, Mass., to Chicago, Ill. The item, 
it said, carried a reference as follows: ‘This basis formerly 
provided in Rule 25 of Tariff. Does not apply where pick-up is 
made or allowance is made in lieu of pick-up. Freight must be 
delivered in Boston terminal.” 

There was no reduction sign shown in connection with the 
proposed rate, the protest said, but that the protestant inter- 
preted the rate as reflecting “a net reduction of at least 10 
cents per 100 pounds.” Rule 25, it said, made an allowance of 
15 cents for 100 pounds to shippers bringing their freight in 
from numerous Massachusetts points. None of these points, it 
said, appeared to be within the Boston city limits as defined 
in the tariff so that the 15 cent allowance was not given a 


TRAFFIC wort 


shipper on a shipment originating in Boston, for which 
provided an allowance of five cents. 

The points named in Rule 25, the protest said, took th 
same first class rate to Chicago as in effect from Boston “but 
they are not in the Boston city limits, and it is not difficult 
understand that respondent would prefer making a 15 ao 
allowance from these points to Boston instead of having to pa 
probably in excess of that amount to make its own collection 
That does not seem to be true however, of shipments originat- 
ing in Boston proper and on which Rule 25 only provides an 
allowance of 5 cents to the shipper for bringing his freight into 
respondent’s dock. Therefore respondent’s proposed rate of 164 
cents from Boston (15 cents under its present rate) reflects g 
gross reduction of 15 cents and a net reduction of 10 cents 
considering the present 5 cent allowance in lieu of pick-yp” 


This, it said, was unreasonable, in violation of section 404 of 
the act. 


Rule 25 


UNCONTESTED FINANCE CASES 

Report arid order in F. D. No. 14061, Missouri Pacific Railroad co 
Trustee Lease, etc., authorizing lease by the Louisiana & Arkansas 
Railway Co. of certain railroad property of the Missouri Pacific Rai. 
road Co. (Guy A. Thompson, trustee), and acquisition by the former 
of trackage rights over a line of the latter, in Concordia parish, La 
Approved. 
Report and certificate in F. D. No. 14103, Middle Creek Railroad 
Acquisition, authorizing acquisition by the Middle Creek Railroad 
of the Hartland Colliery Co.’s line of railroad in Clay County, 
Va. Approved. ; 

Report and certificate in F. D. No. 14102, St. Louis-San Francisco 
Railway Co. Trustees’ Abandonment, permitting abandonment by J. y. 
Kurn and John G. Lonsdale, trustees of the St. Louis-San Francisco 
Railway Company, of a line of railroad in Greene County, Mo. Ap. 
proved. 

Report and certificate in F. D. No. 14104, Pennsylvania Railroad 
Co. Abandonment, permitting abandonment by the Pennsylvania Rail- 
road Co. of a line of railroad in Lebanon County, Pa. Approved. 

Report and certificate in F. D. No. 14068, Philadelphia, Baltimore 
& Washington Railroad Co. et al. abandonment, permitting abandon- 
ment by the Philadelphia, Baltimore & Washington Railroad Co., and 
abandonment of operation by the Pennsylvania Railroad Co., lessee, 
of portions of a branch line of railroad in Chester county, Pa. Approved, 

Report and certificate in F. D. No. 14105, Pennsylvania Railroad 
Co. abandonment, permitting abandonment by the Pennsylvania Rail- 
road Co. of certain branch lines and parts of branch lines of railroad 
in Cambria, Clearfield, Indiana, Jefferson, Somerset, and Westmore- 
land counties, Pa. Approved. 

Revised report and order in F. D. No. 14129, Cincinnati, New Or- 
leans & Texas Pacific Railway Co. equipment trust certificates, grant- 
ing authority to assume obligation and liability in respect of not ex- 
ceeding $1,960,000 of Cincinnati, New Orleans & Texas Pacific Railway 
equipment-trust series J, serial equipment-trust certificates, to be is- 
sued by the City Bank Farmérs Trust Co., as trustee, and sold at 99.3759 
and accrued dividends in connection with the procurement of certain 
equipment. Approved. 


Co. 
Co. 
W. 


HYER TOWING CO. STATUS 

An answer for the Hyer Towing Co., to the application of 
Coyle Lines and Coast Transportation Co., Inc., for leave to 
intervene in W-344, Hyer Towing Co. Contract Carrier Appli- 
cation, has been filed by Rene A. Stiegler, a registered practi- 
ran) before the Commission (see Traffic World, March 27, 
p. : 

Objecting to the petition of the Coyle Lines, on the ground 
that it had protested “every application we have seen on the 
Gulf Intracoastal Waterway” and that “these multitudinous 
protests were beginning to produce results by creating fear and 
apprehension in the minds of the small operators with the hope 
of making them ‘quit,’” Mr. Stiegler asked the Commission to 
review the record with respect to the carriers he represented. 
He said that although he represented over twenty water cal- 
riers, “not one of them has filed one protest against any other. 
In the port of Morgan City, La., in a radius of one mile, there 
are seven water carriers represented by the writer. Not one of 
these has voiced any complaint about the other, in spite of the 
fact that they are all competitors. The reason for this is that 
these small operators are not seeking a monopoly. They are 
content to live and let live.” 

Turning to the operating rights granted to Coyle Lines to 
Appalachicola, Fla., the answer said that, according to avail- 
able information, they were based on oil and towing, and added: 
“To the best of applicant’s knowledge the Coyle Lines have not 
been general commodity common carriers to Appalachicola, Fila. 
... The applicant is not protesting the rights granted to Coyle 
Lines to points east of the Mississippi River if the Commission 
does not reopen the Hyer case, but if the Commission should 
decide that the Hyer case is to be reopened, then in all fairness 
to the applicant, the Coyle case should be reopened . . . because 
if there be any question about the Hyer operating rights, then 
the Coyle Lines rights to Appalachicola, Fla., are even more 
questionable. .. .” 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended, Suspension orders contain many sched- 
yles not reproduced here. Details of such orders are published in 
the Daily Traffic World and Bulletin and The Traffic Bulletin.) 











In I. and S. No. 5208, the Commission has suspended from 
"april 1 until Nov. 1 the operation of certain schedules as pub- 
ished in supplement No. 3 to Agent L. E. Kipp’s tariff LC.C. 
No. A-3459. The suspended schedules propose to increase less- 
carload rates on paints and related articles from points in 
Minnesota to destinations in Colorado. 

The following is illustrative: Paint from St. Paul, Minn., 
to Denver, Colo., present rate 146 for 100 pounds, proposed 
rate 149; from St. Paul, Minn., to Pueblo, Colo., present rate 
146, proposed rate 160. 

In I. and S. M-2226, the Commission has suspended from 
March 27 until Oct. 27 the operation of certain schedules as 
published on first revised page 124 to tariff MF-I.C.C. No. 14 
of Pacific Inland Tariff Bureau, Inc., Agent, Portland, Ore. The 
suspended schedules propose to increase mileage commodity 
rates on cement and lime, truckloads, between points in Cali- 
fornia, Idaho, Montana, Oregon and Washington. 


In I. and S. M-2227, the Commission has suspended from 
March 30 until Oct. 30 the operation in part of supplements 1 
and 2 to schedule MF-I.C.C. No. 13 of R. L. Andersen, doing 
business as Andersen Motor Transport, Omaha, Nebr. The sus- 
pended schedules propose to establish a rule providing for the 
collection and remittance of C.O.D. monies without charge. 


In I. and S. 5207, the Commission has suspended from 
April 1 until November 1 the operation of certain schedules as 
published in supplements Nos. 43 and 44 to Railway Express 
Agency’s tariff I. C. C. No. 3412 and ME-I. C. C. No. 3118. 
The suspended schedules propose to increase the express rates 
on berries, fruits and vegetables from producing points in 
southern Illinois to Chicago. 



































Reparation in Motor Cases 


The Commission has no power to award reparations on 
motor common carrier charges under Part II of the act and 
“should not attempt to exercise authority not delegated to it 
and to make findings as to past rates,” according to exceptions 
to the recommendations of joint board No. 73 in MC-C301, 
Armour and Company vs. William E. Bell dba Midway Transit 
Company, mailed to the Commission March 30 by David Axel- 
rod, attorney for the defendant, and Harry M. Slater, attorney 
for the Central States Motor Freight Bureau, intervenor. 

In the recommended report in the case, the joint board 
said the Commission should find rates charged on shipments 
of fresh meat and packing house products, from Chicago to 
several points in Michigan, to be unjust, unreasonable and un- 
lawful, to the extent that the carrier failed to make an allow- 
ance of 10 cents a hundred pounds to the complainant for dis- 
tributing his shipments at points of destination. Such an allow- 
ance was made before April 15, 1939, and after November 18, 
1940. In the interim, however, there was in effect a tariff which 
the defendant contended cancelled the allowance. In declaring 
the rate unlawful to the extent that the allowance wasn’t made, 
the board recommended that the Commission enter an order 
“authorizing and directing the defendant to pay complainant the 
amount of the differences between charges collected and those 
found applicable.” It is against that recommendation that the 
exceptions raise the point that the Commission has no power, 
under Part II, to order reparations in motor cases. 

Its powers, the exceptions say, are limited under section 
216(e) to prescribing lawful rates for the future. The Commis- 
Sion should not be a party to a proceeding resulting directly in 
areparation award, and if it adheres to that principle, there is 
no need for it “in prescribing lawful rates for the future to 
enter any findings of fact with respect to the reasonableness of 
the rates charged in the past.” In entering such findings, it is 
contended, the Commission “is exercising an ‘extra-curricular 
function,’ so to speak, which it is neither required nor obliged 
to exercise.” 


As to the possible argument that, lacking such a finding by 
the Commission, the complainant “would be unable to arm 
itself with an administrative order or finding of fact on which 
it can proceed in an action to recover at law, on the basis of a 
common law right for action for the exaction of an unreason- 
able rate,” the exception say that that is “no concern of the 
Commission.” Hardships suffered by the complainant do not 
effect the Commission’s power or lack of power to grant repa- 
tation, it adds, pointing out that the remedy lies with Congress 
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which “specifically prohibited the Commission from awarding 
reparation.” Continuing, the exceptions say: 

There is no provision in the act from which it could even 
be argued or reasonably inferred that the Commission has 
jurisdiction or power to act upon rates of the past. Certainly, 
if a jurisdiction of such great importance were intended, it 
would not have been left to inference. Having no jurisdiction 
over the subject matter, because there is no allegation in the 
complaint concerning future rates under section 216 (e), the 
Commission’ could not find retrospectively, and therefore it 
can make no valid order in the premises. An order made by the 
Commission without power is necessarily void. 

The exceptions also argue that there “is no evidence in the 
record of any specific movement from one origin point to one 
destination point on which a particular charge was made by the 
defendant,” and that, therefore, the Commission ought to dis- 
miss the complaint. 


Caustic Soda to Virginia 


As advice had been received from the Southern Freight 
Association that its member lines did not feel that they should 
be required to observe the rates to Ampthill, Va., as authorized 
in fourth section order No. 14816, issued after a hearing in 
fourth section application No. 19960, as maxima to intermediate 
points of destination, because it would have the effect of re- 
quiring reductions to intermediate points, W. F. Knobeloch, on 
behalf of southwestern rail carriers has protested certain sup- 
plements to Agent J. R. Peel’s LC.C. Nos. 3450 and 3491. These 
supplements, the protest said, canceled the present commodity 
rates of 59 cents for 100 pounds from Corpus Christi and Dow, 
Tex., and 56% cents from Lake Charles, La., on caustic soda, 
in solution, in tank cars, subject to Rule 35 of current Western 
Classification, to Ampthill, Va., effective April 17. Suspension 
was requested of Item 3142-B, supplement 125 to SWL Tariff 
20-R, J. R. Peel’s L.C.C. No. 3450, and Item 2287-B, supplement 
39 to SWL Tariff 38-Y, J. R. Peel’s I.C.C. No. 3491. 

The rates were established under fourth section order No. 
14816, the protest said, and arose out of the fact that shippers 
had indicated that the combination rates in effect were too high 
to develop a movement of the involved commodity, and that 
they had an opportunity to obtain business at Ampthill, Va., 
provided reasonable through rates were established. The car- 
riers, in order to assist the shippers, said the protest, had de- 
cided to establish the rates proposed, provided they were af- 
forded fourth section relief to intermediate destinations, as the 
same circumstances were not present or felt at those destina- 
tions. 

The proposed rates became effective Dec. 17, 1942, under 
the temporary relief authorized in fourth section order 14816, 
said the protest, and following that date the matter of observ- 
ing the Ampthill, Va., rates as maxima to intermediate points 
was taken up with the destination lines in southern territory. 
Following a petition by Agent Peel for postponement of the 
effective date of the order, the Commission issued a supple- 
mental order, Jan. 22, postponing the effective date from Feb 
17 to April 17. 

The cancellation of the rates as provided in the aforemen- 
tioned Agent J. R. Peel supplements, the protest said, was being 
made only for the purpose of complying with the requirements 
of the supplemental order requiring that, effective April 17, the 
rates to intermediate points on the shortest tariff routes should 
not exceed the rates to Ampthill, Va. Attached to the protest 
was a copy of Agent Peel’s Petition B-2038, asking for post- 
ponement of the effective date of that portion of fourth section 
order No. 14816 denying relief as to the intermediate points. 


CORN AND CORN PRODUCTS 


The Indianapolis Board of Trade has filed a petition for 
reconsideration and modification of the order in No. 28682, 
Board of Trade of the City of Chicago vs. Grand Trunk Rail- 
way Co. et al., and No. 28682, Sub. 1, Indianapolis Board of 
Trade vs. New York Central Railroad Co. In that proceed- 
ing, division 3 of the Commission found rates on corn and 
corn products, in carloads, from Chicago, Ill., and Indianap- 
olis, Ind., to Battle Creek, Mich., and points intermediate 
thereto, not unreasonable or otherwise unlawful, and dis- 
missed the complaint. The complaint had alleged discrimina- 
tion and prejudice as between the local rate of 17 cents 
charged from Chicago and Indianapolis to Battle Creek, and a 
7-cent rate on corn grits from Kankakee to Battle Creek. 

Commissioner Miller dissented in part, saying that he 
agreed that the rates assailed were not unreasonable or other- 
wise unlawful, but that his objection went to the failure of the 
report to indicate disapproval of the use, beyond that orig- 
inally intended, of transit balances accruing on white corn 
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shipped to Kankakee, in that the record showed that yellow 
corn could be, and was, shipped on the transit balances of the 
rates on white corn, which, he said, resulted in the defeat of 
the usually applicable rates on yellow corn. 

The instant petition cites this dissent in requesting re- 
consideration by the entire commission, adding to the ground 
of the dissent the allegation that, through charges from sta- 
tions in Illinois and Indiana lower than the published through 
rates were not available to either the Indianapolis or the Chi- 
cago boards of trade. The division erred, the petition said, in 
not giving due consideration to the extent to which the 7-cent 
local rate on corn grits, carloads, from Kankakee to Battle 
Creek defeated through interstate one-factor rates. 


ASSEMBLING AND DISTRIBUTION RATES 


The Commission, division 2, by an amendatory order in I. 
and S. M-2191, Minnesota and North Dakota—Assembling and 
Distribution Rates, has required that each respondent carrier 
file with the Commission, on or before April 10, a verified re- 
turn stating, as to each item in the tariff specified to wh:ch such 
respondent is a party, the position taken and claims to be made 
by respondent concerning the reasonableness and lawfulness 
otherwise of each ‘item specified, and the general nature of 
matters to be relied on in justification of such item. By its 
order of Feb. 6, the Commission suspended the schedules under 
investigation from Feb. 8 until Sept 8. 






F. J. & G. REORGANIZATION 

The Commission, division 4, by a certificate in Finance 
No. 9954, Fonda, Johnstown & Gloversville Railroad Co. Re- 
organization, has certified that, pursuant to its order of Jan. 
15, 1943, the Commission, division 4, submitted for acceptance 
or rejection to certain creditors of the road the plan of re- 
organization approved by the Commission and by federal 
court for the northern New York district, and that acceptance 
of the plan had been received from all of the creditors of 
classes I, VII, and VII; and that acceptance was received from 
99.35 per cent of the total vote of creditors of class II. 





RAILROAD DEPRECIATION RATES 

In accordance with the provisions of the Uniform System of 
Accounts for Steam Railroads, depreciation rates applicable to 
equipment of steam railroad companies have been prescribed 
in sub-orders Nos. SE 281-A, 628-C and 115-C, dated March 
20. The sub-orders prescribe rates for the Colorado & South- 
eastern Railroad Co., Grand Trunk Western Railroad Co., and 
Illinois Central Railroad Co., respectively. It was indicated that 
each of the sub-orders was a modification of a preceding order. 


PICK-UP AND DELIVERY, ELECTRIC LAMPS 


Sylvania Electric Products, Inc., Salem, Mass., has filed 
a protest with the Commission against the restriction, effective 
April 10, in supplement 27, item 57a, W. S. Curlett’s tariff 
102-F, I. C. C. A-739, under which, the protest said, pick-up 
and/or delivery service on less-than-carload freight would not 
be performed on incandenscent electric lamps for the account 
of the Canadian Pacific Railway Co. stations in Maine and Ver- 
mont, Maine Central Railroad Co., and Suncook Valley Rail- 
road. 

The protest said that the railroads maintained such service 
on many other commodities, for other shippers and consignees 
at the same origin and destination stations, and that cancella- 
tion of the pick-up and/or delivery service would unduly prefer 
those commodities, shippers, and consignees, and subject Syl- 
vania to undue prejudice. The protest asked suspension of 
the item, and that the Commission enter a hearing concerning 
the lawfulness of the proposed restriction. 





WATER APPLICATIONS 

W-891. Mervin B. Wescoat, Leon D. Wescoat, and Milton 
J. Wescoat, dba Albert C. Wescoat Co., of Atlantic City, N. J., 
ask authority to continue in operation as contract carriers of 
commodities generally, and of gasoline, from Atlantic City, 
N. J., to Bay Head and Wildwood, N. J., over regular routes; 
and from New York, N. Y., to Philadelphia, Pa.; from Atlantic 
City to New York, Washington, D. C., Norfolk, Va., and Balti- 
more, Md.; and between all principal ports on the east coast, 
over irregular routes. 


OLD TIN CANS TO CHICAGO 


Hearing was held at Chicago, March 29, by Examiner G. H. 
Hall in I. and S. 5201, scrap tin plate between Minnesota and 
Illinois, involving rates on used tin cans, flattened and with 
their ends removed, moving from St. Paul, Minn., to Chicago 
and East Chicago, Ind. 


G. R. MacLean, office manager, Western Trunk Line Com- 
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mittee, testified that the suspended tariff, supplement No 34 
to Agent L. E. Kipps L.C.C. A-3303, had been published solely 
to clarify the original tariff A-3303, so as to make it clear tha 
the tariff did not apply to movements of “old worn oyt” ti 
cans. The tariff provided, he said, for a rate of 19 cents a hn 
dred pounds on movements from St. Paul to the Chicago area 
of scrap tin plate having value for detinning purposes, Olq tin 
cans, he said, were not scrap tin plate, and the applicable rate 
was 20 per cent of the first class rate on used tin suitable for 
remelting and detinning, or 30 cents on the St. Paul-Chicago 
movement. 

E. H. Berg, traffic director, St. Paul Association of Com. 
merce, testified that the tin cans were largely scrap tin plate: 
that the movements were made to a detinning plant in the Chi: 
cago area, and that the proposed tariff was published by the 
western lines in order to increase the present rate from 19 to 
30 cents. Edward R. Clark, traffic manager, Metal and Thermit 
Corporation, East Chicago, said his company detinned the cans 
by a chemical process. The cans were less valuable for detip. 
ning purposes than other tin scrap and should not move at a 
higher rate than the other higher-valued tin article, he said 
Milton Rosen, commissioner of public works, city of St. Pay} 
testified that if the Commission held that a 30-cent rate were 
applicable, the municipal government could not afford to col. 
lect and ship the cans, even though the shipments were made 
to help in the war effort. 






HOUSEHOLD GOODS CARRIER PRACTICES 


The Commission, division 5, has issued an order reopening 
Ex Parte MC-19, Practices of Motor Common Carriers oj 
Household Goods, and ordered further hearing with respect to 
the practices of motor common carriers of household goods of 
insuring or undertaking to insure or procure insurance on ship- 
ments; giving estimates of costs of transportation and acces. 
sorial services; and collecting dock charges, and the rules goy- 
erning such practices proposed by the Bureau of Motor Car. 
riers and set out in the appendix to the Commission’s order of 
Oct. 6, 1942. 

The hearing has been assigned before Examiner A, §, 
Parker, at Hotel Sherman, Chicago, Ill., June 7, 1943. 


RAIL CARRIERS OPPOSE PERMANENT AUTHORITY 


Rail carriers in central freight association and western 
trunk line territories have filed a brief opposing the grant of 
anything but temporary authority in MC 104098, Sub. 1, Wil- 
bur F. Hughes and Royal W. Hughes, Extension, involving an 
application for authority to transport petroleum in bulk in 
— trucks between points in Illinois, Indiana, Michigan, and 

io. 

The brief pointed out that witnesses for the applicant had 
indicated that before the war rail movement constituted 75 
per cent of the total, the balance of the petroleum movements 
in their cases being handled by private motor carriers. The 
witnesses had also stated, the brief said, that because of the 
war and of General Order O. D. T. No. 7, rail carriers were 
unable to provide tank cars for movements of 200 miles or less. 
As the need for the proposed service grew out of the war con- 
ditions, the brief said that whatever authority was granted 
should be limited to the duration of the war, as applicant had 
shown no need for his services in normal times. 


CLASSES BETWEEN N. D. AND CHICAGO-TWIN CITIES 


By an amendatory order in I. and S. No. 5204, Classes Be- 
tween North Dakota and Chicago-Twin Cities, the Commission, 
division 2, has required the respondent, J. T. O’Malley, doing 
business as Northwestern Forwarding Co., to file with the Com- 
mission, on or before April 10, a vertified return stating, as to 
each tariff provision specified, the position taken and claims to 
be made by respondent concerning the reasonableness and law- 
fulness otherwise of each tariff provision specified, and the gen- 
eral nature of matters to be relied on in justification of such 
provision. The Commission’s order of March 5 suspended the 
schedules in question from March 8 until Oct. 8. 





Cc. & N. W. INTEREST PAYMENT 


Judge John P. Barnes of the federal district court at Chi- 
cago, March 29, authorized Charles M. Thomson, trustee of the 
Chicago and North Western Railroad, to pay $8,095,047 in in- 
terest, due in 1942, on various classes of bonds and stocks as 
set up in the company’s proposed reorganization plan. The 
largest part of the payment, $1,617,356, will go to the Recon- 
struction Finance Corporation. Judge Barnes also authorized 
payment of $219,733 interest to banks on money lent to the 
company. A similar payment was made in March, 1942, equal 
to fixed and contingent charges due on the various stock and 
bond issues in 1941. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 


(Digests 


(District Court, S. D. New York.) Motor carriers’ proposed 
ariffs on certain shipments of 45 per cent of first class on a 
minimum of 30,000 pounds, and 47'% per cent on shipments of 
99,000 to 30,000 pounds were unlawful as “discriminatory” to 
smaller shippers where the establishment of the minimum 
weights had no apparent relation to carriers’ equipment or 
business needs and no showing was made of any saving in 
carrying more than 20,000 pounds, or that a 45 per cent rate 
for anything beyond 20,000 pounds would not enable carrier to 
maintain reasonable competition with railroads. Interstate 
Commerce Act, Secs. 1(5), 3, 216(i), 49 U. S. C. A. Sees. 1(5), 

316(i). 
P The extent to which competition should be recognized in 
arriving at just rates within reasonable limits is a matter for 
the expert judgment of the Interstate Commerce Commission. 
Interstate Commerce Act, Secs. 1(5), 3, 216(i), 49 U. S. C. A. 
Secs, 1(5), 3, 316(i). 

Competition does not in itself necessarily determine 
whether a rate is preferential or unreasonable under the Inter- 
state Commerce Act but is a matter to be given weight by the 
Commisison rather than an absolute defense. Interstate Com- 
merce Act, Secs. 1(5), 3, 216(i), 49 U. S. C. A. Sees. 1(5), 3, 
16(i). (Eastern Motor Carriers’ Assn. vs. United States, 48 
Fed. Supp. 432.) 


J * & e 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 


(District Court, S. D. Florida.) Members to a charter party 
may make written agreement for arbitration of their differ- 
ences and may further agree to forego rights under section of 
Arbitration Act preserving right of obtaining security for en- 
forcement of award during the arbitration period. United 
States Arbitration Act Sec. 1 et seq., 9 U. S. C. A. Sec. 1 et seq. 

Where parties to written charter party agree to waive 
right preserved by Arbitration Act of obtaining security for 
enforcement of arbitration award and provide that no libel is 
to be filed and no vessel or other property seized prior to award 
of the arbitration board and at same time provide that arbi- 
tration award may be enforced in a specified manner, the 
parties have done no violence to jurisdiction of courts of ad- 
miralty and agreement is valid. United States Arbitration 
Act. Sec. 1 et seq., 9 U. S. C. A. Sec. 1 et seq. 

Where parties to charter party agreed that their differences 
should be put to arbitration pursuant to Arbitration Act but 
that section which preserves right of obtaining security for 
enforcement of arbitration award should not apply, the charter 
party constituted an agreement to forego the security that is 
dbtained by filing of a libel, so that the filing of a libel prior 
0 appointment of arbitrators was a violation of the charter 
party and authorized dismissal of the libel. United States 
Arbitration Act. Sec. 1 et seq., 9 U. S. C. A. Sec. 1 et seq. 
‘American Sugar Refining Co. vs. The Anaconda, 48 Fed. 
supp. 385). 


; (District Court, S. D. Georgia, Augusta Division.) If con- 
fact expresses freight rate with guaranteed maximum weight 
kr freight unit, or with guaranteed minimum weight per cubic 
‘ntent, shipper must pay for excess weight or deficiency, if 
hip loses cargo space. 

__A libelant suing for freight had burden of proving that 
‘eight of timber exceeded maximum stipulated in contract, 
ind if neither party had offered evidence shipper would have 
fen entitled to judgment on the pleadings. 

_ That weight exceeded stipulated maximum when timbers 
vere loaded on railroad cars was insufficient to create pre- 
‘mption that weight was excessive when timbers were loaded 
"ship, thus shifting burden of proof. 
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The rule that a state once shown is presumed to continue 
cannot be rigidly applied, and where likelihood of change is 
inherent in thing itself inference of continuance does not arise. 

The more volatile the situation, the less reliable is the 
presumption of continuous state. 

The weight of timbers on board ship, and not the weight 
on board railroad cars, controls the amount owed for ship 
freight. 

In absence of custom, party wanting to ascertain quantity 
of article shipped must incur trouble and expense of weighing. 

The Carriage of Goods by Sea Act does not foreclose a 
shipper from disputing the weights shown by ocean bill of 
lading which is “prima facie evidence” of receipt of goods as 
described, including weight, in absence of showing that bill 
recited any weights. Carriage of Goods by Sea Act Sec. 3 (3) 
(b) (4), 46 U. S. C. A. Sec. 1303 (3) (b) (4). 

Evidence failing to establish overweight of timbers shipped 
precluded recovery of freight moneys in excess of amount paid 
on ground that shipper furnished a cargo heavier than specified 
in freight contract. (Compania de Navegacion Transmar vs. 
Georgia H. Lumber Co., 48 Fed. Supp. 402.) 


ROCK ISLAND TRUSTEE APPOINTMENT 


Judge M. L. Igoe of the federal court at Chicago has in- 
formed parties to the Chicago, Rock Island and Pacific reor- 
ganization case that he will, on April 19, appoint a successor 
or successors to Frank O. Lowden, one of the company’s two 
trustees, who died March 20. Joseph B. Fleming is the other 
trustee. 


ROCK ISLAND EQUIPMENT TRUST 


The federal court at Chicago has modified its order of 
March 1, in which it authorized Joseph B. Fleming, trustee of 
the Chicago, Rock Island and Pacific, to lend $4,223,000 of the 
trust estate’s funds to the company’s subsidiary, the Rock 
Island Improvement Company, to enable that company to retire 
in advance three maturing issues of the railroads series IQ 
equipment trust certificates. Informed by Mr. Fleming that 
the subsidiary no longer wished to buy the certificates and that 
the railroad sought their retirement, the court issued an order 
authorizing the trustee to buy the certificates, dated to mature 
in October, 1946, and April and October, 1947, and amounting 
to $4,080,000. It authorized the trustee to lend $413,055 to the 
improvement company to be used for other, undesignated pur- 
poses in connection with the railroad’s operations (see Traffic 
World, March 6, p. 531). 


Cc. & N. W. MOTOR RIGHTS CASE 


Judge P. L. Sullivan, of the federal district court at Chi- 
cago, March 29, issued an order staying the enforcement of 
the Commission’s order in MC 42614, C. and N. W. common 
carrier application, in which the Commission denied the rail- 
road’s grandfather application to operate as a motor common 
carrier in northern Illinois, Wisconsin, and the upper penin- 
sula of Michigan through contracts with trucking companies. 
The stay was granted pending appeal by the railroad, to the 
U. S. Supreme Court, of a special three-judge court order, is- 
sued March 18, dismissing the company’s petition for an in- 
junction setting aside the Commission’s order (see Traffic 
World, March 20, p. 634). Nye F. Morehouse, assistant gen- 
eral counsel, C. and N. W., asked for the stay order in a mo- 
tion informing the court of his intention to take an appeal in 
the matter. 


TERMINAL SERVICES 


Hanna Furnace Corporation, of Buffalo, has filed suit in 
the federal court for the western New York division asking for 
an interlocutory injunction suspending and restraining the en- 
forcement of the Commission’s sixty-seventh supplemental re- 
port in Ex Parte No. 104, Practices of Carriers Affecting Oper- 
ating Revenues and Expenses—Hanna Furnace Corporation 
Terminal Allowance. In that report the Commission found that 
the respondent railroads’ obligation under their line-haul rates 
did not extend beyond interchange tracks, and that payment 
by them for switching service beyond those points was unlaw- 
ful (see Traffic World, Nov. 28, 1942, p. 1273). 

The complaint said that the tariffs making the allowance 
of 90 cents a car handled between the interchange tracks and 
the company’s loading platforms, over its own tracks, were 
first published by the defendant carriers in 1921, following the 
filing of a complain by the Hanna Furnace Corporation’s prede- 
cessor in interest. This complaint, said the plaintiff, was dis- 
missed by the Commission on Nov. 1, 1921, because the com- 
plaint was satisfied by the filing of the tariffs, and that those 
tariffs had been continuously in effect since 1921. The carriers 
compensated the industries which undertook to complete the 
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task of spotting freight cars at points of loading and unloading 
in accordance with section 15(13) of the interstate commerce 
act, said the instant complain. 

The complaint asked that the sixty-seventh order of the 
Commission in Ex Parte 104 be set aside permanently, and that 
the tariffs filed by the defendant roads in compliance with the 
order be set aside and the carriers be enjoined from complying 
with the Commission’s order. Pending such final disposition 
of the matter, the interlocutory injunction was asked, as well 
as a temporary restraining order. - 

The case has been docketed in the New York federal court 
as civil action No. 1408. 


Cc. R. |. & P. REORGANIZATION 

At the request of Joseph B. Fleming, trustee, Chicago, 
Rock Island and Pacific, the federal court at Chicago has is- 
sued an order providing that counsel for parties to the com- 
pany’s reorganization case may file before April 10 statements 
of their contentions as to whether or not the reorganization 
plan approved by the Commission for the company is incon- 
sistent with the recent decisions of the U. S. Supreme Court 
in the Western Pacific and Milwaukee Road reorganization 
cases (see Traffic World, March 20, p. 633). 

Judge M. L. Igoe of the district court informed the par- 
ties, July 3, 1942, that he would render no decision in the case 
until the Western Pacific and Milwaukee Road cases, involv- 
ing issues similar to issues involved in the Rock Island case, 
had been decided by the high court. Hearing on the plan 
was held by Judge Igoe in the spring of 1942. The decisions 


in the other cases indicate that Judge Igoe will approve the 
Rock Island plan. : 


MOTOR ACT PROSECUTIONS 


The Commission has been advised that the federal court 
for the southern Illinois district, at Springfield, on March 18 
fined Hugh Meinhardt, doing business at Meinhardt Cartage 
Co., of Quincy, IIll., $250 and costs following a plea of guilty 
to charges of failing to have in his files doctors’ certificates of 
physical fitness of new drivers; permitting and requiring driv- 
ers in his employe to operate motor vehicles for excessive daily 
and weekly hours; and failing to require his drivers to keep 
drivers’ logs. The fine, which was paid in full, was imposed 
on the first 10 counts of the information, and imposition of 


sentence on the remaining 10 counts was suspended for one 
year. 


Cc. N. S. & M. REORGANIZATION 

Judge M. L. Igoe of the federal district court at Chicago, 
March 29, appointed Edward J. Quinn and John B. Gallagher, 
both of Chicago, trustees of the Chicago, North Shore and Mil- 
waukee Railroad, now in reorganization (see Traffic World, 
March 13, p. 587). Mr. Quinn is a member of Murphy, Lanier 
and Quinn, public accountants, and Mr. Gallagher is treasurer 
— vice-president of the Central Life Insurance Company of 

inois. 

In making the appointments, Judge Igoe said he would 
have been glad to appoint A. A. Sprague and B. J. Fallon, re- 
ceivers in the company’s receivership case, as trustees, but 
could not do so because “under the bankruptcy statutes in- 
volved, these men are not eligible or qualified for appointment 
as trustees of the North Shore because they are trustees of the 
Chicago Rapid Transit Company, which is a creditor of the 
North Shore.” He said the receivers had operated the road 
efficiently. Their appointment to trusteeship had been recom- 
mended by Austin Wyman, counsel for holders of the road’s 
first and refunding mortgage bonds. Thomas B. Hart, attorney 
for the Securities and Exchange Commission, said the law pro- 
hibited the appointment of “interested parties” as trustees. 

The order provided that Mr. Fallon be retained as execu- 
tive officer of the North Shore. 


BONDURANT MOTOR RIGHTS 


A suit has been filed in the federal court for the middle 
North Carolina district, Greensboro division, asking for an 
order restraining and staying the effective date, March 31, of 
the Commission’s order in MC 29624, Lillie Margaret Bondurant 
Common Carrier Application, to set the order aside, and to 
direct the Commission to “review plaintiff’s case under a proper 
interpretation and construction of the statute, and thereupon 
issue a reformed order so as to permit the plaintiff to be 
granted franchise rights as a common carrier of rayon yarn 
to all points in the state of North Carolina in accord with her 
just rights under the law.” 

The Commission’s order found applicant entitled to con- 
tinue in operation as to rayon yarn, from Roanoke and Coving- 
ton, Va., Parkersburg, W. Va., Meadville, and Marcus Hook, 
Pa., Kingsport, Tenn, and Amcelle, Md., on the one hand, to 
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Hemp and Newton, N. C., on the other, and of empty Containers 
for rayon yarn on return trips, over irregular routes, 


















The complaint is as to the limitation to Hemp and Newty Te: 
N. C., the complaint saying that the applicant and her re m gemanc 
cessors had held themselves out ot the public to transport Tayo al] of t 
yarn from all places of manufacture to all consumer ints week. 
and that the motor carrier act did not “specify how many qip ete © 
ferent points in a state must be served to constitute the righ the CaS 
to serve all points in the state . . . and that complainant's py.f line 78 
decessor did actually transport rayon yarn to a sufficient nung Dr E- 
ber of points in the state of North Carolina to constitute they sylvan 
right to serve all points in the state... .” it diffi 
Inasmuch as applicant was not now deliverying at eithe§ ings ( 
of the North Carolina points named in the order, one mil] hay. Tl 
ing been moved, and the other having taken over its own deliy.§ Home! 
eries, the complaint said, applicant would be forced out of busi. @ in the 
ness unless the order was changed to permit service to all] Pointy § show 
in North Carolina. were | 
CER Oa tel eng rOM comp 
SCHENLEY DISTILLERIES MOTOR DIVISION trun 
Schenley Distillers Corporation, and Schenley Distillery § sidiat 
Motor Division, Inc., have filed a suit in the federal court fy § om ¥ 
the district of Delaware asking the court to find that propose § ing 
motor operations, to consist entirely of carriage for gy § and 
sidiaries of Schenley Distillers Corporation “do not consis road: 
or constitute carriage of property for hire by motor vehicle ,,» § betw 
and that the consent of the Commission with respect to such § fait! 
operations was not required The petition said that the action § he 5 
of the Commission in concluding otherwise and requiring peti- 
tioner not to engage in such operations without its approval was ( 
beyond the Commission’s authority. CA 
The petition asked the court to set aside the Commission's Line 
order in MC 103763 TA, denying temporary authority for op- § case 
erations as aforementioned, and that the Commission be en § the 
joined from undertaking to enforce the order of otherwise to rely 
interfere in any way with the operations proposed “as if they 
constituted carriage for hire.” It asked also that a temporary § ine 
injunction be granted. The petition said that, in filing the § yo 
application with the Commission for authority to engage in peti 
such operations “as if to be a contract carrier,” the Commission § fac, 
was also asked to dismiss the whole application as being beyond par 
its authority. leny 
the 


GREYVAN GRANDFATHER RIGHTS 


A three-judge federal court at Chicago has entered an 
order in Civil No. 4705, Greyvan Lines vs. the Commission and 
the United States, dismissing the complainant’s petition for a 
injunction setting aside that part of the Commission’s order in 
MC 14786, Greyvan grandfather application case, denying all 
thority to operate as a common carrier under the “grandfather 
clause of furniture and appliances, displays, machines, surgical 
instruments, and musical instruments. The court, composed of 
Judge Otto Kerner, of the circuit court, and J. P. Barnes and 
M. L. Igoe, district court judges, held a hearing in the matter 
January 29 (see Traffic World, Feb. 6, p. 308). 

The Commission, in its order, authorized Greyvan to opel: 
ate as a carrier of household goods, bakery goods, and cash 
registers between points in the United States, excepting those 
in 10 western states. It held that, respecting movements of 
furniture, etc., the trucker was not conducting bona fide opera: 
tions on the grandfather date, June 1, 1935, and continuousl) 
since. The court ruled the Commission had not acted arbitrarily 
in dismissing that part of the application. Counsel for the appli- 
cant took the position that the Commission had unlawfully 
“atomized” the company’s operations by breaking down it 
traffic into several classes, when all the traffic was of the same 
general class. 





TRUCK WAGE INCREASE 


A general hourly increase of 2% cents for 2,500 local : 
peddle run drivers employed by Ohio truckers was approve 
unanimously March 31 by the National War Labor 
Trucking Commission. The ward is retroactive to January 1, 
1943, by agreement of the parties. ; 

The Ohio Over-the-Road Employers Group, with headquat- 
ters at Cleveland, represents the employers involved. The vor 
ployes are represented by the Ohio Highway Drivers — 
of the A. F. L. teamsters union. Both parties joined in request 
ing approval of the agreement, which will raise peddle run 
drivers’ wages to 80 cents an hour. — 

The commission authorized the increase to remove a ‘ 
ties with rates paid for identical work under the Central a 
Area agreement. In the Central States Employers Negotia - 
Committee case in January, the N. W. L. B. ordered a rate “4 
80 cents for peddle run drivers. That decision covered — 
midwest states and part of Ohio, affecting practically all drive 
in the area except those covered by the Ohio agreement. 
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fail Wage Hearings 

Testimony concerning the 15 non-operating railroad unions’ 
jemands for wage increases, as applying to short lines, took up 
jjof the hearing at Chicago before the fact-finding board this 
week. The trunk line railroads, whose three regional confer- 
ae committees represent some of the short lines involved in 
tye case, because such short lines are operated as part of trunk 
line railroad systems, ended their testimony March 26, when 
pr. E. M. Patterson, professor of economics, University of Penn- 

jvania, said that the unions’ demands would, if granted, make 
it dificult for the government to maintain present price ceil- 
ings (see Traffic World, March 27, p. 733). 

The unions presented only two exhibits, offered by W. M. 
Homer and George Cucich, research statisticians for the unions, 
inthe short line case. Mr. Homer testified concerning an exhibit 
showing that, of 145 short lines involved in the case, only 10 
were not owned or controlled by trunk line railroads, industrial 
companies, or municipalities. He sought to show that, if the 
trunk lines could afford to meet the pay demands, their sub- 
sidiary short lines could, too. Mr. Cucich, presenting statistics 
on wage rates, said the average hourly earnings of non-operat- 
ing union employes on class I railroads was 57.9 cents in 1936 
and 67.8 cents in 1941, and for similar workers on class II rail- 
roads, 44 cents in 1936 and 54.3 cents in 1941. Differentials 
between the larger and smaller railroads, which had remained 
fairly constant from 1936 to the present, should not be widened, 
he said. 

Short Line Testimony 


The case for the short line railroads was presented by 
C, A. Miller, vice-president and general counsel, American Short 
Line Railroad Association, representing 40 lines involved in the 
case. He called witnesses for 29 of those lines to the stand in 
the week, and informed the board that the other lines would 
rely on the. testimony by those witnesses. 

His first witness was J. H. Huntt, secretary-treasurer for 
the association, who testified as to the general aspects of the 
short line matter. He said the short lines faced the same com- 
petition from trucking companies that the larger railroads 
faced, and, in addition, had to meet severe competition on the 
part of the trunk line railroads, “which have gone to great 
lengths to keep traffic off the short lines.” He said that, though 
the short lines accorded land-grant rate reductions on govern- 
ment traffic, comparatively little of such traffic moved via their 
lines because government officials routed war freight over the 
trunk lines only, wherever possible, in order to keep inter- 
changes to a minimum. He said the short lines generally had 
higher operating ratios than other railroads, because their 
terminal costs were higher. 


Each short line carrier witness, in his testimony, described 
the kind of traffic his road hauled, his company’s financial 
condition, its operating ratio, the number of employes involved, 
and the amount of the demands made on the company. L. A. 
Watkins, president, Missouri and Arkansas Railway, for ex- 
ample, testified that his company’s net income after taxes, was 
$40,000 in 1939 and $31,000 in 1941; that the line did not carry 
much war traffic; that the company employed 290 men repre- 
sented by the non-operating unions, and 475 men in all; that 
the unions’ demands for a 20-cent an hour wage increase, with 
a minimum wage of 70 cents an hour, would increase the com- 
panys annual expenses by $285,998 a year, if the increases 
were granted to all the employes. Most of the witnesses testi- 
fied that their companies’ increases in net income had been 
substantial in the war period, but that the present income was 
still too low to enabie them to meet the demands. Their testi- 
mony was much along the lines of testimony presented by the 
same witnesses in the fact-finding hearing held at Chicago, in 
August and September, 1942, concerning the non-operating 
union demands for wage increases and paid vacations in the 
tase growing out of the 1941 wage and vacation case on the 


trunk lines. There was little cross-examination by union 
attorneys, 


Firemen and Engineers Case 


In the fact-finding hearing on the firemen’s and engineers’ 
demands for changes in wage bases and employment of addi- 
tonal men on diesel locomotives, the railroad conference com- 
mittees’ witnesses continued their presentation of testimony, 
begun late last week. 

F. G. Gurley, vice-president, Santa Fe System, said that 
the employes had been the chief beneficiaries of the increased 
productivity of the railroad plant. The railroads, by changing 
the design of steam locomotives and using high-powered diesel 
Scomotives, had increased the speed of operations, thereby 
‘nabling firemen and engineers to complete their runs in less 
time than formerly. Had the companies known a few years 
480 that the employes would make their present demands, de- 
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velopment of the use of diesel locomotives would have stopped, 
said he. The use by the Burlington System of streamlined 
diesel-operated passenger trains in 1934 had been largely re- 
sponsible for the great increase in rail passenger travel since 
that time, he said, pointing out that the increase had created 
additional jobs for the firemen and enginemen. He said the 
present case, as far as employment of additional men was 
concerned, had been caused by rivalry between the unions. 
Asked by Chairman Swacker whether he thought an additional 
fireman or an assistant engineer should be employed, in the 
event the board decided that one additional man should be 
placed on diesels, the witness said he did not know and would 
prefer that the chairman address the question to other wit- 
nesses. Mr. Donald Richberg, counsel for the firemen’s union, 
declined to cross-examine Mr. Gurley, on the ground that the 
witness’ testimony had largely been argument and that the 
cross-examination would only be cross-argument. 

Dr. J. H. Parmalee, director, Bureau of Railway Econom- 
ics, testified generally, as he did in the non-operating union 
wage case, concerning the carriers’ earnings and inability to 
meet the demands because of financial requirements to be met 
in the post-war period. He said the trunk lines at present 
operated 228 freight and passenger diesel locomotives, valued 
at approximately $60,000,000, and 1,302 switching diesels, valued 
at $82,000,000. He said the railroads had spent fore than 
$10,000,000,000 on plant improvements in the last 20 years. 
The employes certainly did not deserve all the credit for the 
increase in plant productivity, he said, adding that it was un- 
wise to tie wages to productivity because “the employes’ pro- 
ductivity is too intangible to estimate.” On cross-examination, 
union attorneys sought to show that, following the war, there 
would be a brief traffic decline and then a great increase in 
traffic, bringing revenues to the railroads sufficient to enable 
them to meet demands for plant betterments. 


Diesel Experts on Stand 


R. M. Dilworth, chief engineer, diesel department, Electo- 
motive Corporation, and T. T. Sawyer, engineer, diesel equip- 
ment, American Locomotive Company, testified that weight on 
driving wheels was the only effective basis on which wages 
could be determined, and that horsepower could not be used 
because horsepower varied in each locomotive from time to 
time, according to weather changes, speed of runs, and the like. 
They said that horsepower ratings given to diesels were merely 
“handles” requested by the sales departments of their com- 
panies for use in selling the locomotives, and were only approx- 
imations of actual power. Mr. Sawyer said railroads buying 
diesels sometimes bought them solely on the factor of weight 
on drivers. On cross-examination, R. T. Miller, counsel for the 
engineers, obtained an admission from Mr. Dilworth that 
diesels having the same weight on drivers as steam locomo- 
tives were more productive, but the witness said the employes 
were the chief beneficiaries of that greater productivity. 

G. H. Dugan, assistant vice-president, Southern Railway, 
introduced statistics intended to show that the brotherhoods’ 
demands for a change in wage bases were “disguised wage 
increase” demands. He sought to show that the proposals were 
for substantially higher increases than were reflected by the 
reduction in recent years of the ratio of weight on drivers to 
total weight. He said that in the case of a passenger steam 
locomotive having a total weight of 503,000 pounds and a weight 
on drivers of 351,000 pounds, the firemen sought a daily wage 
of $7.66, compared with the present wage of $6.75 and a wage 
of $6.91 applicable under the theory on which the firemen 
based their demands. ; 

It was expected that both the hearings would continue 
until the middle of April, a later date than was predicted last 
week. The hearings began March 1. 


Third Fact-Finding Board Meets 


Another fact-finding board convened at Chicago, March 29, 
to begin hearings on labor disputes on the Chicago, North Shore 
and Milwaukee, the Columbus and Greenville, the Wichita Falls 
and Southern, and the Meridian and Bigbee River railways. 
The board, meeting in the U. S. Customs House, is composed 
of the following: Richard F. Mitchell, chief justice of the su- 
preme court of Iowa, chairman; Robert D. Calkins, dean of 
the school of business, Columbia University; and Walter C. 
Clephane, attorney of Washington, D. C. 

After brief sessions the morning of March 29 and the after- 
noon of March 30 with representatives for parties to the North 
Shore Line dispute, the board adjourned the hearing until the 
afternoon of April 1, so as to allow the North Shore officials 
to take part in activities in connection with the appointment 
by the federal district court of new trustees of that railroad. 

At the April 1 session, John A. Zanger, executive yice- 
president, Brotherhood of Railroad Trainmen, took the stand 
for the North Shore employes to testify concerning wage and 
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working rules demands in dispute. At present, said he, the 
motormen, conductors and collectors on the railroad received 
78 cents an hour, with time and one-half after nine hours a 
day. The company had offered to increase the hourly rate to 
92 cents, but the employes, numbering approximately 300, 
members of the B. R. T. and the Brotherhood of Locomotive 
Firemen and Enginemen, sought $1.05 an hour for motormen 
and conductors and 95 cents an hour for collectors, with time 
and one-half after eight hours. In addition, said he, the em- 
ployes sought to have terminated a present arrangement, put 
in effect more than a year ago, under which North Shore eb- 
ployes did not operate the trains south of Howard Street in 
Chicago — that operation being performed by employes of 
another union who work for the Chicago Rapid Transit Com- 
pany, over the lines of which the North Shore trains operate 
within Chicago. R. R. Bradley, general counsel for the com- 
pany, informed the board the company took the position that 
the arrangement was under the jurisdiction of the federal court 
and was not in issue in the present fact-finding hearing. 

It was expected that the hearing in the North Shore con- 
troversy would continue for two-a-day sessions well into next 
week, after which the board will hear testimony in the other 
three railroad disputes. - 
























TRUCK WAGE ADJUSTMENTS 


The National War Labor Board Trucking Commission has 
announced that it has approved wage increases ranging from 
$2 to $4 a week for 5,600 employes of 175 Philadelphia com- 
panies. The commission issued its order of approval in a pro- 
ceeding involving the Pennsylvania Motor Truck Association, 
Inc., and locals Nos. 107, 470 and 929 of the International Broth- 
erhood of Teamsters, etc. The wage increases now authorized 
had been agreed on by the associations and the teamster broth- 
erhood locals, said the commission. 

“The increases as approved,” it said, “provide a raise of 
$2.50 a week for local drivers, helpers and platform workers; 
a $4 raise for drivers in the 40-60 mile zone, and a $2 raise 
for drivers over 60 miles. Prior to the approved increase, 
local drivers earned $40 for a 48-hour week. For each classi- 
fication, increases since Jan. 1, 1941, are from 7.5 to 16 per 
cent. Helpers, the only classification to receive a 16 per cent 
increase over Jan. 1, 1941, rates, were the lowest-paid group. 


Total increases average well below 15 per cent over Jan. 1, 
1941, rates.” 























"NATIONAL RAILWAY LABOR PANEL 


The names of Chief Justice Mitchell, Mr. Clephane, and 
Elwyn R. Shaw, associate justice of the Supreme Court of Illi- 
nois; Ernest M. Tipton, chief justice of the Supreme Court of 
Missouri; and Herbert B. Rudolph, associate justice of the Su- 
preme Court of South Dakota, have been added to the panel 
from which emergency board members may be appointed (see 
Traffic World, Feb. 20, p. 421 and Feb. 27, p. 479). 






















WOMEN IN TRANSPORTATION 


The Commission has issued the first of a new statistical 
series, compiled by its Bureau of Transport Economics and 
Statistics, showing the number of women employed by Class I 
steam railways, excluding switching and terminal companies, 
as of the middle of January, 1943. The report, the Commission 
said, would be published at three-month intervals, and that the 
next statement would cover the month of April. 

Of the 935,017 employes, both men and women, in the re- 
porting divisions, the compilation showed that 63,187, or 6.76 
per cent, were women. Eighteen women were included among 
the executives, officials, and staff assistants. In the divisions 
usually associated with male employes, women employes were 
shown in the following numbers: Storekeepers, sales agents, 
and buyers, 2,244; ticket agents and assistant ticket agents, 
1,217; traveling auditors or accountants, 1,293; lieutenants and 
sergeants of police, 1,819; patrolmen and watchmen, 11,311; 
traffic and various other agents, inspectors, and investigators, 
10,482; miscellaneous trades workers other than plumbers, 817; 
and motor vehicle and motor car operators, 3,470. 



























AIR EXPRESS SERVICE CHART 


The air express division of the Railway Express Agency 
has prepared an “Air Express Wartime Wall Chart,” contain- 
ing information concerning air and air-rail express service as 
it is available at present to shippers. Suitable for posting on 
walls, it explains how to pack shipments for air express, how 
to obtain priorities for shipments when necessary, what maxi- 
mum weight and size restrictions are, and examples of rates 


and schedules. The chart will be mailed without cost to shippers 
requesting copies. 
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Atlantic Seaboard Air Cases 


The Civil Aeronautics Board has issued a proposed report 
by Examiners Francis W. Brown and Lawrence J. Kosters in 
Nos. 445 and 594, Colonial Airlines, Inc., Nos. 388, 444, 570 ang 
592, Eastern Air Lines, Inc., Nos. 417 and 549, National Airlines 
Inc., No. 435, Seaboard Airways, Inc., and No. 653, Penngy). 
vania-Central Airlines Corporation, involving applications fop 
certificates of public convenience and necessity and amendments 
of certificates under section 401 of the civil aeronautics act of 
1938, as amended. The examiners’ recommendations follow: 


(1) That the application of Seaboard Airways, Inc., for a cg. 
tificate of public concenience and necessity authorizing transportation 
of persons, property, and mail between New York, N. Y., and Miami 
Fla., and New Orleans, La., via various intermediate points be denieg 
in its entirety. 

(2) That the application of Colonial Airlines, Inc., for a certificate 
of public convenience and necessity authorizing the transportation of 
persons, property, and mail between New York, N. Y., and Nassay, 
the Bahamas, via various intermediate points be denied in its entirety, 

(3) That the application of Pennsylvania-Central Airlines Corpora- 
tion for an amendment to its certificate of public convenience and neces. 
sity for route No. 51, to authorize the transportation of persons, prop- 
erty, and mail between Rocky Mount, N. C., and Jacksonville, Fla., vig 
various intermediate points and between Greensboro, N. C., and Jack. 
sonville, Fla., via various intermediate points be denied in its entirety. 

(4) That the certificate of public convenience and necessity for 
route No. 5, held by Eastern Air Lines, Inc., be amended to include 
Raleigh, N. C., as an alternate intermediate point to Greensboro, N, C., 
between Richmond, Va., and Charlotte, N. C.; that Eastern’s certificate 
for route No. 6 be amended to include Columbia, S. C., as an alternate 
intermediate point to Charleston, S. C., between Raleigh, N. C., and 
Savannah, Ga.; that Eastern’s certificate for route No. 40 be amended 
to extend its present operations from Tampa, Fla., to Miami, Fia,; 
and that Eastern’s applications in this proceeding 
other respects. 

That a certificate of public convenience and necessity authorizing 
air transportation of persons, property, and mail between Jacksonville, 
Fla., and New York, N. Y., via the intermediate points Charleston 
S. C., Wilmington, N. C., Norfolk, Va., and Philadelphia, Pa., be issued 
to National Airlines, Inc.; that National’s certificate for route No, 31 
be amended to include West Palm Beach as an intermediate point 
between Tampa and Miami; and that National’s applications in this 
proceeding be denied in all other respects. 


be denied in all 


CIVILIAN AIR MAIL BAN? 

Post Office Department officials in Washington said they 
had no information with respect to statements attributed to 
Postmaster General Walker, on the Pacific Coast, that it might 
become necessary to ration use of planes for civilian air mail 
or even discontinue civilian air mail service altogether. 





Ma 





AIR TRANSPORT REGULATION 


Thirteen state commissions and the legislatures of three 
states have taken action in opposition to H. R. 1012, the air 
transport regulation bill reported to the House by the inter- 
state and foreign commerce committee, according to John E. 
Benton, general solicitor, National Association of Railroad and 
Utilities Commissioners. State authorities contend that the bill 
deprives them of power to regulate intrastate air commerce. 





PICK-UP AIR SERVICE INQUIRY 


The Civil Aeronautics Board has ordered an inquiry into 
local pick-up air service to determine the extent to which 
smaller communities may be accorded air service. The board 
said it had indicated previously that the air transport industry 
was at the threshold of large development and that new dis- 
coveries might make possible feeder service to many communl- 
ties now unable to support such service. It said it was prepared 
to foster the expansion of the air transport system and serv- 
ices into every field available. A bublic hearing will be held in 
which representatives of the aviation industry, the Post Office 
Department, state aviation groups, carriers and manufacturers 
have been asked to participate. 


NEW PAN AMERICAN SERVICE ‘ 

Pan American Airways expects to have in operation within 
thirty days a new service from New Orleans to Guatamala City, 
Central America. At New Orleans it will connect with domestic 
airlines serving the Mississippi and Ohio valleys, and at Guata- 
mala City with Pan American’s network serving twenty Latin 
American countries. Twenty-two ton planes, powered with four 
engines and carrying 33 passengers in pressurized compartments 


to 1 
pri 
rur 












WORLD 
——e 
mn 

— 


sed report 
Kosters jn 
14, 570 and 
al Airlines 
5. Pennsy]. 
Cations for 
mendments 
tics act of 
S follow: 


for a cer. 
ansportation 
and Miami 
ts be denied 


a certificate 
‘Portation of 
and Nassay, 
its entirety, 
1€s Corpora- 
'e and neces. 
rsons, prop- 
lle, Fla., vig 
+» and Jack 
its entirety, 
lecessity for 
d to include 
sboro, N, C., 
’s certificate 
an alternate 
N. C., and 
be amended 
Miami, Fia.; 
enied in all 


authorizing 
Jacksonville, 
Charleston 
a., be issued 
‘oute No, 31 
ediate point 
ions in this 


_ said they 
tributed to 
at it might 
in air mail 
er. 


s of three 
12, the air 
the inter- 
o John E. 
ilroad and 
iat the bill 
commerce. 


iquiry into 
to which 
The board 
et industry 
t new dis- 
communi- 
s prepared 
and serv- 
be held in 
Post Office 
ufacturers 


ion within 
mala City, 
h domestic 
at Guata- 
onty Latin 
with four 
partments 





jpril 3, 1943 


for high-altitude flying, will cross the Gulf of Mexico and make 
ihe 1,075-mile flight, including an intermediate stop, in six 
yours. The new service will provide “short cut’? on such trips 
at that between Chicago and the Canal Zone. Flight time for 
hat trip, after the establishment of the New Orleans-Guata- 
mala City service, will be 21 hours. a 

Pan American Airways has increased the number of its 
round-trip flights between Miami, Fla., and Havana, Cuba, 
fom 14 to 16 weekly by the addition of a third round-trip each 
sunday and Wednesday. Two trips will continue to be made 
on the other days of the week. The increase in service, Pan 
American says, Was made possible by speeding up maintenance 
and utilizing to the limit its available equipment. 




















CHICAGO A. OF C. AND AIR PRIORITIES 


Shippers of essential war materials requiring air trans- 
portation should make applications for priorities well in advance 
of the time of shipment, says the Chicago Association of Com- 
merce in a communication to its members. The same applies 
to essential air passenger transportation, it adds. It points out 
that, when there is a failure to obtain the necessary priority, 
the shipper or traveler may find the space occupied by less 
essential traffic with resulting delay to more vital traffic. “The 
simplicity of the priority system already in effect warrants 
wholehearted cooperation” from shippers and travelers “in 
obtaining efficient operation of the facilities of the air lines 
in the interest of the war effort,” it says. 
























RAIL AIRLINE CONTROL 


In a proposed report in No. 556, Boston and Maine Rail- 
road, and No. 562, Maine Central Railroad Co., Examiners 
Thomas L. Wrenn and Albert Beitel, of the Civil Aeronautics 
Board, have recommended that the board find that the two 
railroads have not, individually or jointly, acquired control 
of Northeast Airlines, Inc, since the effective date of the civil 
aeronautics act of 1938. The railroads asked for such a find- 
ing and also, in the event the board found that they had ac- 
juired such control, it also find that such acquisition was jus- 
tified. The examiners recommended that as to the latter re- 
quest the applications be dismissed. Applicants have an in- 
terest in the airline but do not control it by voting stock, ac- 
cording to the report. The examiners said the record contained 
no suggestion that the railroads had resorted or intended to 
resort to any indirect method of controlling the airline. Any 
degree of control applicants have was acquired prior to the 
effective date of the act, said the report, and such control had 
been decreased and not increased since that date. 


























NO TRAVEL PRIORITIES 


Director Eastman, of the Office of Defense Transportation, 
March 30, issued the following statement: 










It has been brought to my attention that rumors are circulating 
to the effect that the Office of Defense Transportation intends to apply 
priorities to civilian train and bus travel, beginning April 1. Similar 
rumors, fixing different dates, have been prevalent in the past. 

These rumors are completely and entirely false. I warn the public 
to take no stock in such whispered reports. 

It is perfectly true that passenger transportation facilities are un- 
der severe strain. For this reason I have repeatedly urged, and I urge 
agaln, that peaple who have no real need to travel stay off trains and 
busses. If they will do so, the railroads and bus lines will be able to 
accommodate all the essential travel, and there will be no need to 
apply any compulsory restrictions. I still believe we can rely on the 
patriotic cooperation of the American people to avert any necessity 
‘ir travel control by rationing or priorities. 
























ATLANTIC SEABOARD COAL 


_ The Office of Defense Transportation has suspended until 
luther notice the requirement of permits for certain move- 
nmnts of coal on the Atlantic seaboard. 

_ A suspension order (Suspension Order O.D.T..15, Revised- 
i allows coal to move without O.D.T. permits by rail or truck 
‘Mm water-rail trans-shipment docks located north of and in- 
“uding the Hampton Roads, Va., area. The requirement of 
emits for such movements, provided for by a general order 
weneral Order O.D.T. 15, Revised), was to have become effec- 
Ne April 1. Action was taken, O.D.T. officials explained, be- 
alse shippers had taken steps to achieve the ends sought by 
permit requirements—that is, the movement of every coal 
“pment by the method and route effecting the greatest utili- 
ation of transportation facilities. 

_ “In effect, the permit provision and the suspension order 
‘ply only to the movement of coal by rail or truck inland 


on along the coast of the New England states,” said 


























Rates and Anti-Trust Act 


The Office of Defense Transportation has announced reg- 
ulations prepared by the Commission governing the conduct of 
rail, water, motor carrier and freight forwarder rate bureaus. 

Chairman Nelson, of the War Production Board, it said, 
at the request of the O. D. T., and the War and Navy De- 
partments, certified to the Attorney General that common car- 
rier rate bureaus were necessary to the prosecution of the war 
if they complied with the regulations drafted by the Commis- 
sion. 

“The certificate, which was issued under authority of a pro- 
vision of the Small Business Concerns act, in effect affords 
immunity to those who comply with the regulations from prose- 
cution under the anti-trust laws,” said the O. D. T. 

Preparation of the regulations by the Commission was a 
sequel to the investigation by the Department of Justice, un- 
der the anti-trust laws, of rate-making practices of carriers, 
hearings by a federal grand jury in Chicago, and the statement 
of the Attorney General in January that he was “acceding to 
the request of the secretaries of War and Navy and the Office 
of Defense Transportation, that indictments prepared pursuant 
to evidence presented to a grand jury in Chicago, involving 
abusive and coercive practices in the private fixing of rates by 
motor and rail carriers, be postponed” (see Traffic World, Jan. 
9, p. 68). 

The Commission regulations follow: 

Rule 1. Definitions as used 

(a) The term ‘‘rate conference’’ means any two or more common 
carriers or any two or more freight forwarders who consult together, 
either directly or by employes or representatives, for the purpose of 
considering or agreeing upon rates to be charged by them, or of 
providing for the publication of tariffs containing such rates. 

(b) The term ‘‘publishing agent’’ means a person or corporation 
controlled directly or indirectly by a rate conference which publishes 
and files freight or passenger tariffs. 

(c) The term ‘‘rates’’ includes fares, charges, and classifications, 
and all rules, regulations, and practices affecting the charges made for 
the transportation of freight or passengers and services incidental to 
such transportation. 


in these rules: 


(d) The term ‘‘carrier’’ means a common carrier or a freight for- 
wardcr. 
Rule 2. Any carrier performing service of the type and within 


the territorial and organizational scope of a rate conference’s rate 
activities shall be eligible for membership in such rate conference upon 
application and upon payment of charges applicable to other members 
of the same class. When a rate conference consists of two or more 
rate conferences or their representatives, eligibility for membership 


in any of the rate conferences shail be considered compliance with 
this rule. 
Rule 3. On or before April 15, 1943, such rate conference shall 


register with the Interstate Commerce Commission and shall file with 
the Commission a copy of its by-laws, the names and addresses of its 
officers and of the members of rate and other committees (except 
special or sub-committees created for a temporary functioning), the 
rules of procedure followed by it, a copy of any agreement or other 
document which in any way provides for, governs, or affects such 
procedure, and schedules of its charges to members or, where expenses 
are divided among the members, statements showing how the expenses 
are divided; and, if a corporation, a copy of its articles of incorpora- 
tion. A copy of each change in any of the above shall be filed within 
30 days of the effective date of the change. 

Rule 4. A publishing agent, upon request of any member of the 
rate conference for which the publishing agent publishes rates and 
upon payment of the charges, if any, applicable to carriers of that 
class, shall include the member as a participating carrier in its agency 
tariffs and publish rates therein for the individual or joint account 
of such member, except that this shall not require the publishing 
agent to publish joint rates for the account of carriers who indicate 
their nonconcurrence therein. 

Rule 5. Each member of a rate conference may propose to such 
conference the initiation of or change in rates to be published in the 
tariffs of the publishing agent for application over the proponent’s 
line or over the lines of other members of the conference performing 
the service of which the rates are proposed. 

Rule 6. No rule or practice of a rate conference shall prohibit any 
member from publishing or having published for his account any 
rate or rule after ninety days from the date the rate was proposed 
by him, except that, in the case of a joint rate, the publishing agent 
shall not publish the rate for application over the line of any carrier 
who does not join in the request for its publication. 

Rule 7. Membership in a rate conference shall not preclude a car- 
rier, after rejection of the proposal or after 90 days from the date of 
the proposal, from filing individual tariffs or from participating in 
tariffs published by other carriers or other rate conferences. Upon 
the filing of such individual tariffs or upon participating in tariffs 
published by other carriers or other rate conferences, the rate con- 
ference or conferences in whose tariffs the earlier rates were pub- 
lished shall immediately provide for the removal of any conflicting 
or duplicating rates in its or their tariffs. 

Rule 8. No boycott or other means of 
shall be employed by a rate conference, 
restrain a carrier, either a member or a nonmember, 
independent action, consistent with these rules, 
other than those approved by a rate confrence. 
Rule 9. Each rate conference shall maintain accounts, records, and 


coercion or 
directly or 


intimidation 
indirectly, to 
from taking 
to establish rates 
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memoranda showing its assets, liabilities, income, and expenses; and 
shall maintain a file for each rate proposal which shall contain the 
rate proposal, all protests and memoranda submitted respecting the 
proposed rates, and minutes of any oral hearing which may be held. 
The accounts, records, memoranda, files, and all correspondence of a 
rate conference shall be open to inspection by duly authorized repre- 
sentatives of the Interstate Commerce Commission. 

Rule 10. These rules are subject to modification, 
addition as the need therefor may be shown. 


Wheeler Offers Bill 


Senator Wheeler, April 2, introduced a bill to amend sec- 
tion 6 of the interstate commerce act so as to place rate bu- 
reaus and rate conferences of common carriers in all fields of 
transportation, except air, under the control and supervision 
of the Commission. He said the amendment would “for the 
first time” give legal recognition to the existence and activi- 
ties of bureaus and conferences composed of carriers per- 
forming the same type of transportation service and that it 
would also permit rate bureau action embracing competing 
modes of transportation for the sole purpose of establishing 
through routes and joint rates 

The bill was designed, he said, to assure that rate con- 
ferences would be democratically constituted and conducted 
to give all carriers access to membership, to prevent discrimi- 
nation by any bureau against individual carriers and to pre- 
serve to individual carriers the right of independent action in 
establishing rates and of protesting against rates filed by other 
carriers. He said the bill provided that a member of the Com- 
mission’s staff should preside at all meetings of rate bureaus 
and conferences and their committees. 

Senator Shipstead, of Minnesota, on the same day offered 
a resolution in the Senate to authorize the Senate interstate 
commerce committee to investigate rate-making practices in 
relation to alleged violations of the anti-trust law, and also 
“the extent to which such illegal rate-making has brought 
about and perpetuated freight rate discriminations against the 
southern and western states and the effort of the chairman of 
the War Production Board to legalize, by administrative fiat 
under public law 603, seventy-seventh Congress, such illegal 
rate-making practices and freight rate discriminations.” 


change, and 


TRUCK UTILIZATION PLAN 


The Office of Defense Transportation has amended its plan 
for maximum utilization of motor trucks in the transportation 
of farm products (see Traffic World, Feb. 6, p. 315, and Feb. 
13, p. 382) by inserting an exception clause in a provision of 
that plan relating to the zoning of market areas. 

The original plan specified that “zoning of market areas 
shall be arranged so that no producer will receive a price for 
his products which is less than the price he received under his 
prior arrangement.” In the amended order, the world “unless 
such producer consents to receive a lesser price” are added to 
the quoted provision. 


Oo. D. T. AND BASEBALL 


Director Eastman has informed the Negro National and 
American Baseball Leagues that special busses cannot be made 
available for transportation of baseball teams in the coming 
baseball season. He emphasized. however. that the use of ex- 
isting public transportation facilities would make possible, to 
a very considerable extent, the continuance of baseball by the 
two leagues this year. 


MOVEMENT OF IRON ORE 


Director Eastman, of the Office of Defense Transportation, 
has announced that the establishment of a rail-water route for 
the movement of iron ore from northern Minnesota to southern 
Tllinois is inadvisable at this time. The whole question of di- 
verting to river barges the iron ore which moved all-rail for 
the 1942 season, said Mr. Eastman, had been thoroughly invested 
by O.D.T. specialists. 

When the diversion was first proposed, he said, it was 
looked on with much favor by O.D.T. Under conditions then 
prevailing there was every reason to assume that such a diver- 
sion would have a helpful effect in the utilization of both water 
and rail equipment, said he, and that at that time there was 
an ample supply of idle open-top barges on the rivers which 
would be made available for movement on the upper Mississippi 
River. Since that time, however, Mr. Eastman said, the water- 
borne traffic of coal, sulphur and other bulk cargo which re- 
quired open-top barges had increased greatly on the lower 
Mississippi and Ohio Rivers, and that it had been found neces- 
sary, also, to withdraw 116 barges from the dry-cargo service 
for conversion to petroleum tank barges. 

Mr. Eastman said that the investigation of O.D.T.’s traffic 
specialists had indicated that, because of the large increase in 
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traffic on the inland waterways and the limited s 
barges, the loading of 350,000 tons of iron ore southbou 
have the effect of materially impairing the ability of the p 
lines to handle coal northbound. This would make it necessae™ 
he said, for the rail lines to have more coal northbound, wiih 
further strain on their open-top equipment, manpower and 
motive power. He added that the diversion of the iron ore to 
barges would require further development of loading and yp. 
loading facilities at both terminals of the river movement, ang 
that the net effect of the diversion would be additional yg 
rather than a saving in the use, of rail equipment. ; 

He said that if the barge supply, already depleted, which 
last year moved 756,000 tons of coal from northern Illinois tp 
the Twin Cities was given the assignment of carrying iron or 
on the southbound haul, without the addition of more barges 
the volume of coal that could be carried northbound would fy 
materially reduced because of the additional time which woul 
be consumed in the loading and unloading of the ore. 


Upply of 
nd would 








Mioney for 0. D. T. 


“It is my belief that while we have already experience 
critical periods of shortage in other vital components of the 
war program the critical period in domestic transport has no} 
yet developed,” said Wayne Coy, Acting Director of the Bureay 
of the Budget, in a letter to President Roosevelt in support of 
the recommendation that an appropriation of $14,900,000 be 
made available by Congress for the Office of Defense Trans. 
portation for the fiscal year beginning July 1 (see Traffic 
World, March 27). 

“The steps which are being taken to prevent such a short- 
age or to alleviate its harmful effects will be of real value to 
the war program.” 

Mr. Coy said the appropriation recommended was to pro 
vide for the continued operation of the domestic war transport 
program of the O. D. T. Continuing, he said: 


As developed during the past year, this program has been focused 
primarily upon the direction of traffic movement to prevent conges- 
tion port and terminal areas; the conservation of commercial motor 
vehicle operations while still providing necessary motor transport 
services; the equitable distribution of mass passenger transit equip- 
ment and the supervision of the use of such equipment by federal 
agencies; the administration of measures designed to utilize the Great 
Lakes, inland waterway, and coastwise and intercoastal carriers in the 
furnishing of the most needed transport service; the formulation of 
measures to secure maximum utilization of all domestic transportation 
facilities; cooperation with the War Production Board in making avall- 
able the necessary materials for construction and maintenance of the 
domestic transport system and cooperation with other governmental 
agencies and private groups in working out the problems of manpower, 
rates, and storage which are of vital importance to the wartime trans- 
portation picture. 


oO. D. T. IN ALASKA 


A survey of civilian transportation in Alaska was author- 
ized March 30 by Director Eastman, of the Office of Defense 
Transportation. 

Ralph A. L. Bogan, of Chicago, vice-president of the Grey- 
hound Corporation, was named special consultant to conduct 
the survey. Mr. Bogan was a member of the commission which 
last fall investigated transportation conditions in Puerto Rico, 
and more recently assisted the War Department on the Alcan 
Highway. , 

“Mr. Bogan’s survey of the O. D. T. is primarily designed 
to determine if there is need for the establishment of an 0. 
D. T. regional office in the territory,” said the O. D. T. 


TRUCK CONSERVATION 


A joint action plan to save truck mileage and manpowel 
through the consolidation of less-than-truckload shipments by 
two common motor carriers operating between Tampa and 
Sarasota, Fla., has been approved by the Office of Defense 
Transportation. 

The two carriers are the Flamingo Truck Lines, Inc, o 
Jacksonville, Fla., and Fogarty Brothers Transfer, Inc. of 
Bradenton, Fla. 

“Under the plan, which will save 35,000 truck miles an- 
nually, the Flamingo Truck Lines will divert all less-than- 
truckload shipments destined to points between Tampa and 
Sarasota to Fogarty Brothers trucks,” said the O. D. T. 

Approval was given by Supplementary Order O. D. T. 3; 
Revised 18. 

A joint action plan for the conservation of trucks and man 
power, submitted by ten dairy companies of Portsmouth, 0. 
has been approved by the Office of Defense Transportation. 
Under the terms of the plan all participants agree to place 
retail deliveries on an every-other-day basis; to begin all de- 
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jweries after 8:00 a.m.; to operate all retail trucks over the 
most direct route; to have all trucks fully loaded when leaving 
he plant, and to make only one trip during any calendar day 
qver any street which is part of a route, without “back track- 
ing” over any segmet of the route. Names of the ten daries 

icipating are: Ideal Milk Co., Portsmouth Pure Milk Co., 
Malone’s Dairy, John E. Rapp, Borden’s Modern Dairy, Eck 
Dairy, Select Dairy, Carl E. Covell, Cline Gilpine and Lawson 
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"Reduction in delivery mileage and substantial savings in 
gasoline and tires have resulted from the government campaign 
asking consumers to carry small packages, says the Office of 
Defense Transportation. a 

“Results of a survey, conducted for the O. D. T. in 47 cities 
by the Office of War Information field staff, reveal that the 
current campaign, through cooperation of retail store owners, 
has played an important part in O. D. T.’s truck conservation 
program,” said the ao  *. 









DAIRY TRUCK CONSERVATION 


The Office of Defense Transportation has approved a dairy 
industry transportation plan submitted by 3,200 producers, 100 
carriers and 28 processing plants situated in the St. Croix 
County, Wis., milkshed. The plan would eliminate nonessen- 
tial truck transportation and save 422,670 truck miles annually, 
said the O. D. T. 











TEMPORARY GAS RATIONS 


The present system of issuing temporary transport rations 
to commedcial motor vehicle operators who are appealing their 
gasoline or mileage allotments will be discontinued effective 
April 1, the Office of Defense Transportation announced. 

Appeals or requests for adjustment of certificates of war 
necessity may be filed with O. D. T. district offices in the reg- 
ular manner after that date, the O. D. T. said. The only dif- 
ference, it was said, would be that the applicant would not be 
authorized to apply to his local war price and rationing board 
for a temporary gasoline allotment to carry him while his ap- 
peal was being considered. } 

Issuance of authorization for temporary rations was being 
discontinued because so few appeals were being received that 
all O. D. T. district offices were now processing them promptly, 
said O. D. T. Im many cases, it was said, it was possible for 
an operator to file his gallonage or mileage appeal and have 
the O. D. T. examiner consider it and render a decision within 
30 minutes. Temporary transport rations, O. D. T. said, would 
hereafter be authorized only in cases where an operator had 
applied for his certificate of war necessity but had not re- 
ceived it, and his application had not been denied. 































0.D.T. AND PUERTO RICO TRANSPORT 


By issuance of its general order No. 36, the Office of De- 
fense Transportation has placed under its control all local 
passenger service by motor vehicle in Puerto Rico. April 1 is 
the effective date of the order. The O.D.T. said its general order 
No. 36 affected motor common carriers transporting passengers 
Wholly within any urban zone and an area extending eight air 
kilometers from the zone’s boundaries. It noted that taxicabs 
and inter-city passenger service by motor vehicle in Puerto Rico 
had been placed under O.D.T. regulation by terms of two pre- 
vious orders. Under provisions of general order No. 36, said 
the O.D.T., operators were not permitted to inaugurate or ex- 
tend routes without O.D.T. approval, to provide service for the 
primary purpose of supplying transportation to sports or amuse- 
ment centers, or to use their vehicles for their own social or 
recreational purposes, and were required to eliminate dupli- 
cating services, curtain schedules, and submit joint action plans 
on the direction of the O.D.T. director for Puerto Rico. 























BUS CONSERVATION 


In order that the regular movement of children to school 
may continue in the second quarter of 1943, beginning April 1, 
the Office of Defense Transportation has outlined the procedure 
to be followed by school bus operators who had not received 
their revised certificates of war necessity before that date. An 
appeal form should be obtained from the nearest district office 
of O.D.T.’s division of motor transport, completed, and pre- 
sented to the public school superintendent for his consideration. 
The superintendent should note his recommendation on the 
form and return it to the district office, whereupon the district 
office will prepare the necessary supplemental certificate and 
send it to the superintendent for transmittal to the bus operator. 

Director Eastman of the O.D.T. has issued a special order 
‘ordinating bus operations between Albuquerque and Tucum- 
‘ari, N. M., to provide more efficient service with existing equip- 
Ment for army installations in the area. The Order, Special 


























811 


Order O.D.T. B-40, the O.D.T. said, affected operations of 
Southwestern Greyhound Lines, Inc., Fort Worth, Tex., and 
Santa Fe Trail Transportation Co., Wichita, Kan. 

Three New York City transportation companies that have 
been supplying special bus service to apartment houses were 
informed by Director Eastman March 30 that this “exclusive” 
service must be discontinued April 1 in conformance with the 
O. D. T.’s conservation policies. The companies are the Club 
Transportation Company, Fordham Bus Company, and Rese- 
voir Bus Company. 

Director Eastman has issued a special order coordinating 
bus operations between Albuquerque and Tucumcari, New Mex- 
ico, to provide more efficient service with existing equipment 
for army installations in the area. 

The order (Special Order O. D. T. B-40) affects operations 
of Southwestern Greyhound Lines, Inc., For Worth, Texas, and 
Santa Fe Trail Transportation Company, Wichita, Kansas. 


MOTOR VEHICLE MAINTENANCE 


The know-how of keeping any truck, bus, or passenger car 
in condition to give top service at bottom cost is put into eight 
pages of a simple, concise upkeep and service manual issued 
by the Office of Defense Transportation, says the O.D.T., adding: 


Prepared for O. D. T. by the Society of Automotive Engineers as 
a Report on Preventive Maintenance and Inspection Procedure, the 
manual tells the plain facts of what should be done and when in order 
to give any vehicle care in keeping with its use. It brings together 
the upkeep and service facts and methods used by fleet owners and 
maintenance experts and boils them down into simple directions for 
the use of the average owner. 


GRAIN FIRM AND FREIGHT CAR USE 


Representative Bennett, of Missouri, in an extension of 
his remarks in the Congressional Record, said that the Office 
of Defense Transportation in a letter to the Lipscomb Grain 
& Seed Co., of Springfield, Mo., had described as “remarkable” 
the record of that company in effecting a gain of 54% per cent 
in carloadings, in December over October, 1942, under provisions 
of general order O. D. T. No. 18, the carloading efficiency 
order. 

Mr. Bennett submitted a tabulation showing that the Lips- 
comb company had loaded 155 cars in October with an average 
load of 43,360 pounds, 104 cars in November with an average 
load of 62,514 pounds, a gain of 43% per cent in loading 
efficiency, and 108 cars in December with an average of 67,370 
pounds, a gain of 54% per cent. He quoted from the O. D. T. 
letter the statement that “the 54% per cent gain in December 
over October is about the highest rate we have had reported 
to us in any commodity,” and observed that “this high stand- 
ard of performance still continues.” He observed that there 
was no classification set up by the Production Award Board to 
recognize “the contributions to victory of those who handle or 
expedite the distribution of products of those who achieve ex- 
cellence in production,” and said it was regrettable that the 
government did not recognize service such as that of the Lips- 
comb company with an appropriate award. He said he had 
asked the Production Award Board to consider favorably the 
establishment of such a classification as would permit issuance 
of such an award. 


0.D.T. ON FARM TRUCK SHORTAGES 

In those sections of the country where there was now a 
shortage of farm vehicles, “something effective” had to be 
done, “even if the government is compelled to buy or otherwise 
acquire trucks now engaged in less essential uses, or new trucks 
if they are available, and arrange for their operation in various 
sections when needed,” said Jack Garrett Scott, general counsel 
of the Office of Defense Transportation, in an address before a 
western regional meeting of the American Farm Bureau Fed- 
eration, at Salt Lake City, Utah. 

After stating that out of about 5,000,000 trucks in the 
nation, 1,050,000 were owned and operated by farmers and 
another 500,000 were engaged in commercial transportation of 
farm products and supplies, Mr. Scott said that there now ap- 
peared to be an inadequate number of farm vehicles available 
to do the job in certain sections of the country, “even if all of 
them are pooled and used collectively.” 

“This arises out of many causes, such as lack of repair 
parts, lack of help, obsolescence of equipment, and other fac- 
tors,” he said. “In some sections, farmers, attracted by high 
prices of used equipment, have sold their trucks to speculators 
and others, a practice which I hope will be stopped or greatly 
retarded as soon as the Office of Price Administration places 
its ceiling on used truck prices, which it has announced it will 
do very shortly . . . It has been suggested that to the extent 
farmers and ranchers need small utility or pickup trucks for 
use around the place, -these needs might be fulfilled by purchas- 
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ing the comparatively large number of new passenger coupes 
which are available (50,000 to 60,000) and converting them to 
light truck uses. I understand the restriction upon the alloca- 
tion of these automobiles has been eased up materially, and 
that the cost of conversion would not amount to much.” 

Mr. Scott also discussed plans for joint use of motor equip- 
ment by farmers and ranchers as means of saving rubber and 
gasoline. He also advocated plans for pooling of trucks in every 
agricultural community in the country, so that each producer, 
in time of need, could have the collective assistance of all the 
trucks of his neighbors on a reciprocal basis. 


TRUCK TRAFFIC AT NEW YORK PIERS 


A considerable increase in motor truck freight to New York 
piers is predicted in a report covering a survey of pier traffic 
conditions made by W. L. Thornton, traffic manager, Port of 
New York Authority, at the request of the Army. Based on past 
performances and present factors, such as pier availability, 
berthing space, and labor, the report said that motor carriers 
could handle about 30,000 tons of freight a day to the piers, 
but, should the volume rise to that height, it was “imperative 
that all lost motion be eliminated.” Reports of alleged conges- 
tion and delays at New York piers were not true, the report 
said, adding that, since the formation of a truck-pier coordinat- 
ing committee, there had been “not a single complaint” on that 
score. The improvement, it said, was due largely to a permit 
system adopted by steamship lines on the recommendation of 
the committee. 

Members of the committee are A. G. McKeever, Merchants’ 
Truckmen’s Bureau; J. M. Adelizzi, representing over-the-road 
motor carriers, and E. J. Karr, representing steamship lines, 
and G. E. Mace, representing shippers. Mr. ‘Thornton is chair- 
man. 

On top of an increase averaging 50 per cent in New York 
pier loading charges, foreign traders will pay an additional 5 
per cent in trucking rates, according to notices received by ship- 
pers from the truck carriers. This was said to be due to a 
wage increase given to truck drivers and as an offset for loss 
of time from waiting at piers to discharge or pick up freight. 





PETROLEUM TRANSPORTATION 


In addition to the daily average of 807,879 barrels of oil 
moved by tank car into the eastern seaboard are in the week 
ended March 20, shipments of kerosene in drums to New Eng- 
land accounted for an average of 24,293 barrels daily, Petro- 
leum Administrator Ickes reported. Thus, he said, the total 
rail movement of oil to the east coast states in that week was 
832,172 barrels a day, as against 833,878 barrels daily in the 
preceding week. 

Secretary Jones, of the Commerce Department, has an- 
nounced that the Defense Supplies Corporation, an agency of 
the Reconstruction Finance Corporation, will continue for a 
period of three months from April 1 to absorb “the extraor- 
dinary costs incurred in shipping kerosene into the north At- 
lantic states in steel drums.” He said that authorizations here- 
tofore issued to the oil companies for such shipments had con- 
tained a condition that the shipments must be made prior to 
April 1 in order to entitle them to compensation for “extraor- 


es . 

Revenue Freight Loading 

Revenue freight loading the week ended March 27 totaled 
787,360 cars, according to the Association of American Rail- 
roads. This was 19,226 cars or 2.5 per cent above the preced- 
ing week; 20,926 cars or 2.6 per cent under the corresponding 
week last year, and 6,443 cars or eight-tenths of one per cent 
under the corresponding week of 1941. Statistics prepared by 
the A. A. R. car service division follow: 
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dinary costs” from the D. F. C., and that the 
now outstanding would be extended to include sh 
prior to July 1. 

The movement of petroleum by rail tank car 
coast area averaged 824,657 barrels a day in the 
March 27, an increase of 16,778 barrels over the precedj 
week, according to reports made to Coordinator Ickes. At the 
same time the railroads moved 21,253 barrels of kerosene daily 
to the New England area. "y 

George A. Wilson, office of director of transportation, p 
troleum Administration for War, in testimony before the Flos 
appropriations committee, said that, on completion of the two 
new large diameter pipelines—the 24-inch and the 20-inch 
from Texas to the east coast, plus existing tank-car facilities 
pipelines, under construction or in existence, and inland water. 
ways equipment, “we will be able to meet the full east coast 
petroleum requirements on a basis of continuing gasoline ra. 
tioning, substantially as it now is, and supply normal require. 
ments of fuel oil and other petroleum requirements for domes. 
tic and offshore use.” 

“Without rationing fuel oil?” asked Representative Poy. 
ers, of New Jersey. 


“That is what I mean by normal requirements,” said Mr 
Wilson. P 
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PIPELINE RESOLUTION 


Senator Maybank of South Carolina, has introduced § 
Res. 123 calling for investigation with respect to the prac. 
ticability and desirability of constructing the crude oil pipeline 
from the Tinsley oil field in the vicinity of Yazoo, Miss., to 
Charleston, S. C., and/or Savannah, Ga., which was authorized 
by act of July 23, 1942, and with respect to the reasons why 
such pipelines have not heretofore been constructed. 


CAR FERRY BARGE ORDER 

The Commission, division 3, has issued Service Order No, 
114, authorizing the Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. (Henry A. Scandrett, Walter J. Cummings, and 
George I. Haight, trustees), to deliver to the Great Northern 
Railway Co. at Seattle, Everett, or Bellingham, Wash., for 
movement by rail between Bellingham, on the one hand, and 
Seattle, or Everett, on the other, all cars routed via the Mil 
waukee having origin or destination on the line of the Milwav- 
kee extending from Bellingham to Glacier, Wash., and which 
would ordinarily move on the Milwaukee’s car ferry barges 
between these points. The order was made effective at once, 
March 30, to remain in force until further order of the Com- 
mission. ; 

The order said that the car ferry barges formerly operated 
by the Milwaukee between Seattle and Bellingham, and be- 
tween Everett and Bellingham, serving points on the Milwaukee 
line extending from Bellingham to Glacier, had been taken over 
by the United States navy, and that the railroad had no other 
facilities for handling cars between those points. Temporary and 
emergency routing of traffic destined to points on that line of 
the Milwaukee, it said, had been under a detour agreement be- 
tween the Milwaukee and the Great Northern. 

As the routing of the traffic pursuant to the order was 
deemed to be due to the carrier’s disability, the order said, the 
rates applicable would be the same as would have applied had 
the shipments moved as originally routed, and that the divisions 
to be applied should be those already agreed on between the 
two roads, or as thereafter fixed by the Commission. 


PACIFIC CAR DEMURRAGE 
The Pacific Car Demurrage Bureau reported 46,514 cals 
held overtime, a percentage of 15.06, in January, 1943, as com- 
pared with 25,328, a percentage of 8.67, in January, 1942. 
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Revenue Freight Car Loading—Week Ended Saturday, March 27 


Grain and Live 
grain prod. stock Coal 
if 1943 14,979 13,740 179,702 
pO | ae eee 4 1942 33,732 10,807 156,180 
| 1941 36,954 10,395 168,827 
Preceding week March 20......... 1943 13,140 12 5a. 173,612 
Per cent increase over............ 1942 33.3 Bt.1 15.1 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 21:7 32.2 6.4 
Per cent decrease under.......... 1941 
1943 626,495 168,798 2,201,732 
Cumulative 13 weeks to Mar. 27 4 1942 507,819 149,473 2,036,081 
| 1941 410,661 139,625 2,000,138 
Per cent increase over............1942 23.4 12.9 8.1 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 52.6 20.9 10.1 


Per cent decrease under.......... 1941 


Per cent to 15 year average, 112.6. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
15,192 41,717 18,279 99,948 373,803 787,360 
13,840 15,919 33,368 143,660 370,780 808,286 
13,785 10,025 16,502 161,119 346,196 793,803 
14,958 10,154 17,312 98,829 367,612 768,134 
9.8 8 
9.2 15.2 30.4 2.6 
10.2 1.2 10.8 8.0 
38.0 8 
195,614 195,629 189,285 1,179,640 1,602,722 9,659,915 
183,507 576,920 192,775 1,891,787 1.617.386 10,156,202 
179,820 196,585 169,750 1,963,739 4,026,667 9,386,985 
6.3 
14.1 1.8 37.7 3 4.9 
8.8 11.5 14.3 2.9 
2 39.9 










pril 


( 
fa 
F 
ndus 
eodur 
V I 
f 
Traff 
centa 
s}Ca 
nectit 
porta 
owlr 
by tl 
of a 
well 
p. 48 
d 
Ame 
a rej 
after 
for | 
poin 
meet 
eple 


1 
2 
as th 
willir 
3 
study 
roads 
4 
equ 
ime 






Mr. 
ret 

relat 
he | 
‘erty 
raily 
niti 
suge 
clud 


1] 
ports 
follo 


4 
Trafi 
ise 
nitt 


nitt 
chou 

d 
Com 
com: 
at tl 
poin 
urbe 














WORLD 


10r izations 
ents made 


O the east 
eek ended 
preceding 
’S. At the 
sene daily 


tation, Pe. 
the House 
of the two 

20-inch— 
r facilities 
and water. 
€ast coast 
asoline ra- 
al require. 
for domes. 


ative Pow. 


” 


said Mr, 


roduced §. 
the prac. 
oil pipeline 
», Miss., to 
authorized 
-asons why 


Order No. 
l & Pacific 
mings, and 
t Northern 
Wash., for 
- hand, and 
ia the Mil- 
he Milwau- 
and which 
-rry barges 
ve at once, 
f the Com- 


ly operated 
m, and be- 
» Milwaukee 
1 taken over 
ad no other 
yporary and 
that line of 
reement be- 


order was 
ler said, the 
applied had 
he divisions 
petween the 
n. 


46,514 cars 
343, as com- 


r, 1942. 
Nel 
cous _ Total 
3 787,360 
5 793,803 
2 768,134 
8 

2.6 
) 

8 

2 9,659,915 
6 10,156,202 
7 9,386,985 
, 4.9 
3 29 





ipril 8, 1948 


fail-Track Coordination 


Representatives of the railroads and the for-hire trucking 
ndustry have agreed to certain principles and methods of pro- 
jure with respect to arrangements for the handling of traffic 
wy railroad and by truck. 

‘at a meeting held in New York City last week (see 
qaffic World, March 27, p. 739), the rail and truck repre- 
contatives made the initial effort to work out cooperatively 
»ealled coordination of rail and truck transportation in con- 
nection with the most efficient use of both agencies of trans- 
yrtation in the war effort. The meeting was arranged fol- 
qwing the consideration of rail-truck coordination proposals 
yy the Office of Defense Transportation, including the draft 
ofa proposed order to which both railroads and truckers, as 
well as shippers, took exception (see Traffic World, Feb. 27, 


, “~ F. Cleveland, vice-president traffic Association of 
American Railroads, presided at the New York meeting. In 
a report he said that the national rail committeemen met and 
after considerable discussion decided to adopt certain principles 
for the purpose of discussion with a similar committee ap- 
pointed by the American Trucking Associations, Inc., at a joint 
reeting scheduled to be held later the same day. The prin- 
-ples, he said, were as follows: 
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1. The railroads do not advocate any mileage limitation. 

9. The railroads are agreeable to being relieved of as much traffic 
as the trucks are capable of taking over in terminal areas and are 
willing to give the trucks information as to the traffic that is moving. 

3. On road-haul traffic, the railroads are agreeable to making a joint 
study of individual movements between specific points which the rail- 
roads or trucks, respectively, can best handle under present conditions. 

4. That the Shippers Advisory Committees set up by Mr. Boatner be 
equested to advise with the rail and truck committees from time to 
ime in respect of the various situations which are up for consideration. 

‘It was the further view of the (rail) committee,” said 
Mr. Cleveland, “that it would be highly desirable in order to 
ret the matter properly started to begin the investigation of 
relatively few specific situations in each territory, and it was 
he view of the railroad committee that situations within large 
erminal districts presented the best possibilities and that the 
railroads would prefer to handle these terminal situations 
nitially, letting the line-haul propositions develop gradually as 
suggestions with reference thereto were received. It was con- 
cluded that the railroads’ set-up should be as follows: 






























1, A national committee, already established, through which all re- 
ports and recommendations to the officers of the O. D. T. will be made, 
following conference with a similar national committee of the truckers. 

2. That regional committees should consist of the members of the 
Traffic Executive Associations of the three districts, who would super- 
ise investigations in each territory and to whom the subordinate com- 
nittees will report. These regional committees have already been set up. 

3. That regional committees would appoint such subordinate com- 
nittees as they might desire and that these subordinate committees 
thould consist of the subdivision committees in their respective groups. 

4. That the subordinate committee, such as the Western Trunk Line 
Committee as an illustration, would in specific cases appoint a working 
committee comprising representation from those lines directly concerned 
at the terminal where the investigation was to be made or between the 
points where it was thought there were possibilities covering inter- 
urban traffic which it was desired to have explored. 

5. That any trucker or any railroad could suggest to the appropriate 
chairman that a certain terminal situation should be studied or a cer- 
tain road-haul situation between specific points indicated be investigated. 
































“All of the reports from these working and subsidiary 
mmittees would first go to the regional committees and by 
them transmitted to the national committee for review and 
‘uch report made as might be ultimately concluded by the 
tational committee after joint meeting with the truckers’ na- 
onal committee. That these reports should not be separate 
‘ports but should be joint reports that are made to the offi- 
ts of the O. D. T. 

“It was also understood that the railroads in progressing 
‘tee matters would freely confer with shippers and especially 
vith the members of the advisory committees which have been 
*tup by Mr. Boatner locally and the membership of which 
“been furnished to the respective committees. 


Results of Joint Meeting 


_ “At the afternoon meeting, the truckers’ committee ap- 
‘Wed the four principles suggested by the rail carriers and 
ided a fifth, that all such activities be with the sole objec- 
'@ of utilization, conservation, or better results from use of 
‘Sent equipment. 

- “It was further understood that a joint report would be 
“ade by Mr. Ted V. Rodgers and the undersigned for trans- 
ttal to Directors Boatner and Rogers. 

_ “It was further understood that the local committees would 
“appointed only when and as needed, but as they were ap- 
inted the regional chairmen of the respective groups would 
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send advice to Mr. Rodgers and to the undersigned to the end 
that there would be available in the offices of the Association 
of American Railroads and the American Trucking Associations 
a complete list at all times of what was being studied and by 
whom in order that the officers of the Office of Defense Trans- 
portation might be fully advised as to progress being made. 

“It was understood that the committees should not confine 
their considerations to terminal situations alone but would 
also give consideration to inter-city projects where request 
therefore was received. 

“It was also mutually understood that there would be a 
free interchange of the facts peculiarly in the possession of 
each interest, which data would unquestionably be necessary 
in order to reach proper conclusions. 

“It was likewise understood that the two groups should 
confer with each other as necessities therefor arose and that 
all groups should continuously bear in mind that the only ob- 
jective desired was a better utilization of the combined facili- 
t'es of the two groups which in turn means that only sugges- 
tions which will increase the combined facilities of the two 
groups are desired.” 


Those attending the meeting were as follows: 


For the’ Railroads: Fred Carpi, asst. to general traffic manager, 
Pennsylvania Railroad; W. W. Hale, vice president, Southern Pacific 
Company (represented by H. C. Hallmark, freight traffic manager); J. 
A. Brown, chief traffic officer, Missouri Pacific .Lines; J. A. Farmar, 
chairman, Western Traffic Executive Committee; T. P. Healy, general 
solicitor, New York Central System; A. R. Ayers, general manager, 
Nickel Plate Route; J. R. MacAnanny, asst. freight traffic manager, 
Boston & Maine Railroad; E. H. Burgess, chairman, Traffic Executive 
Assn-Eastern Territory; E. R. Oliver, vice president, Southern Railway 
System; J. E. Tilford, assistant vice president, Louisville & Nashville 
Railroad; W. I. Rankin, vice president, Piedmont & Northern Railroad: 


R. E. Barr, vice president, Illinois Central System, and J. G. Kerr, 
chairman, Southern Freight Association. 
Also present: C. D. Bordelon, freight traffic manager, Missouri 


Pacific Lines; S. J. Witt, freight traffic manager, Nickel Plate Route: 
J. L. Sheppard, freight traffic manager, Illinois Central System, and 
L. V. Crane, freight traffic manager, Southern Railway System. 

For the truckers: Ted V. Rodgers, president, American Trucking 
Associations, Inc.; Harry Chaddick, American Transportation Co., 
Chicago, Ill.; C. S. Decker, The Borden Company, New York City; 
Harry English, Red Ball Motor Freight Co., Dallas, Tex.: Fred C. 
Liebold (for Leland James), Consolidated Freightways, Portland, Ore.: 
R. E. Jones, H. J. Heinz Co., Pittsburgh, Pa.; W. C. Mellender, Con- 
tract Carriers, Inc., Chicago, Ill.; C. T. Williams, Hillside Garage Co.., 
Milwaukee, Wis., and J. F. McCombs, Roadway Express, Philadelphia, 
Pa. (for C. B. Fishbach). 

R. J. McBride, C. F. Jackson, and John V. Lawrence, American 
Trucking Associations, Inc. 


Some Explanation 


Commenting on the understanding reached between rail 
and truck representatives at conferences held in New York last 
week, Harry Chaddick, American Transportation Company, 
Chicago, one of the truck representatives present, said that the 
plan contemplated the issuing by the O. D. T. of orders cover- 
ing tentative agreements made by subdivision committees and 
cleared through the regional committees and the national com- 
mittee. The national committee, he said, would embody the 
tentative agreements in recommendations to the O. D. T. which 
would then make them operative through orders. 

His understanding of these mechanics was confirmed by 
J. A. Farmer, chairman of the railroads’ Western Traffic Execu- 
tives Committee. 

Mr. Chaddick said that most of the difficulty encountered 
at the conferences came from the continued refusal of the rail- 
road representatives to consider any proposals involving partici- 
pation by truckers in railroad tariffs. This, he said, still was 
the “Chinese wall” obstructing progress toward complete truck- 
rail cooperation. His own idea, he said, was that the O. D. T. 
ought to be asked to issue a blanket order permitting the setting 
up of cooperative arrangements by agreements between truck- 
ers and railroads in specific terminal areas or covering specific 
traffic movements, with the proviso that such arrangements 
could be made terminable with the end of the war. He said 
the arrangement as at present proposed was too clumsy and 
slow to be effective. If it could be made to work, it would re- 
sult in a multitude of overlapping and conflicting specific orders 
too complicated to be effective. At the conferences in New 
York, he added, the truck representatives not only expressed 
willingness to tackle the problem by means of joint rates, but 
they pleaded with the railroads to accept that method of insur- 
ing the most efficient use of both types of transportation. 

He suggested a general order from O. D. T., similar to its 
order No. 3, permitting joint rate and operating agreements 
among truckers, making possible similar arrangements among 
trucks and railroads, and including a termination clause so as 
to preserve for the railroads their cherished principle of non- 
participation in joint rates with the trucks. This, he said, might 
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make such a proposal acceptable to them. At the same time, 
he added, it would permit individual railroads, some of which 
were not averse to such arrangements, to make agreements 
with truckers in their areas, including joint rate arrangements, 
calculated to increase the efficiency of the whole transportation 
plant. 

Although a formal resolution against joint rail-truck rates 
was rescinded by the Association 6f American Railroads some 
time ago, after anti-trust proceedings had been instituted 
against the association in federal court, only a few such rates 
covering traffic situations of minor importance have been insti- 
tuted up to the present time. 


Truck Freight Loading 


“Due chiefly to the fact that there were fewer working 
days, the volume of freight transported by motor carriers in 
February showed a slight decrease of 0.2 per cent under Jan- 
uary, but held 12.8 per cent over February, 1942,” says the 
American Trucking Associations. 

“Comparable reports were received by A. T. A. from 208 
motor carriers in forty-two states. The reporting carriers 
transported an aggregate of 1,371,984 tons in February, as 
against 1,374,282 tons in January, and 1,216,457 tons in Feb- 
ruary, 1942. 

“The A. T. A. éndex figure, computed on the basis of the 
average monthly tonnage of the reporting carriers for the 
three-year period of 1938-1940 as representing 100, was 164.58. 
The January index was 168.10. 

“Almost 90 per cent of all tonnage transported in the 
month was transported by carriers of general freight. The 
volume in this category showed a very slight decline of 0.03 
per cent under January, but held 13.5 per cent over February 
of last year. 

“Transporters of petroleum products, accounting for a 
little more than 5 per cent of the total tonnage reported, showed 
a decrease of 0.6 per cent under January, but increased 35.9 per 
cent over February, 1942. 

“Haulers of iron and steel products reported approximately 
1% per cent of the total tonnage. The volume of these com- 
modities increased 4.3 per cent over February, but decreased 
11.6 per cent under February of last year. 

“Approximately 3% per cent of the total tonnage reported 
was miscellaneous commodities, including tobacco, milk, textile 
products, coke, bricks, building materials, cement and house- 
hold goods. Tonnage in this class showed a decrease of 4.7 
per cent under January, and a decrease of 13.4 per cent under 
February of last year.” 


Truck Loading and Unloading 


Editor The Traffic World: 

The article in Traffic World, March 20, on ‘‘Truck Loading 
and Unloading’, caused our hair to stand on end when we read 
of receiving and shipping departments refusing shipments as 
early as Friday afternoon until some time Monday. 

We are engaged entirely in the manufacture of war 
materials and fully realize that delays of this nature can cause 
a decrease in the efficient use of motor trucks as much as 
25% to 40% in this locality. 

In the Cleveland area, we are also fortunate in having 
wide-awake truck dispatchers in motor freight and rail trans- 
portation that help us immensely in filling our ever increasing 
demands that our products outbound, and vendors inbound 
shipments be given the best expediting service on critically 
needed war material. 

In-as-much as we have expanded to having 6 plants in 
the span of 2 years, we have increased our work day to two 
12 hour shifts, and have made a corresponding increase in the 
receiving and shipping departments, and also increased our 
physical facilities, with the result that we are handling three 
or four times the amount of freight as formerly handled in 
the first year of our company. 

We also have issued orders to our shipping and receiving 
departments that any trucks arriving for unloading or loading, 
during the day or evening must be loaded or unloaded with the 
greatest amount of speed. A truck is never turned away from 
any of our 6 plants, regardless of the time of arrival or the 
day of week. We receive all day Saturdays as well as Sundays 
if the truck companies so desire. 


We honestly feel proud of this set-up as by doing this we 
are helping the motor freight industry in efficiently operating 
their trucks to full capacity in these times when the only 
percentage gained is to have the vehicles in operation more 
hours per day. 

When _ analyzing the above, surely more industrial com- 
panies will concede the fact that transportation is becoming 





TRAFFIC worzp 


So acute that it is one of the main factors that w 
major part in impairing the effort of this war. 

of the manufacturers would take serious study 
lessen the practice and help us to alleviate this condition, ; 
would help the motor truck industry who giving their all “ 
effort to increase the manufacturers’ desires to expedite thei 
individual shipments with utmost accuracy and lesson the time 
in transit. 7 
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. F. Smurthwaite, Ass’t Traffi 
Bedford, O., March 23, 1943. — 


GASOLINE RATIONING 


“First quarter “T’ gasoline coupons are no longer valid anj 
any commercial motor vehicle operator having unused one 
should turn them in to his local War Price and Rationing Board 
by April 5,” the Office of Defense Transportation said April 1 
adding: 


All “T” gasoline ration coupons and books are the property of 
the government and unused ones must be turned in within five days 
after the close of the transport quarter in which they were valid The 
first transport quarter ended yesterday. a 

The O. D. T. is currently conducting a general check of commercia| 
vehicle operations in all sections of the country. In instances where 
an operator has used less gasoline than he was allotted for the first 
quarter, O. D. T. representatives will inquire particularly into the 
disposition of unused ‘‘T’’ coupons. 

Under O. D. T. regulations, any failure to return invaliq “Tt 
coupons to ration boards may be considered ‘‘good cause’’ for the sys. 
pension or revocation of an operator's Certificate of War Necessity 
; In addition, such failure to turn in unused ‘‘T’’ rations is a viola- 
tion of Office of Price Administration regulations. 


MILK TANK TRUCK ORDER 


To control serious transportation shortages that have de- 
veloped recently in the milk sheds of New York, Wisconsin 
Minnesota and elsewhere, the War Production Board has is. 
sued Limitation L-1-j prohibiting the transfer, without author- 
ity from the War Production Board, of fluid-food tank trucks 
and trailers and fluid-food tank tractors. The order is intended 
primarily to stop the movement of tank equipment out of the 
milk sheds. 


MOTOR TAXATION PROBLEMS 


_ A committee on intergovernmental fiscal relations has sub- 
mitted a report to Secretary of the Treasury Morgenthau in 
which, among other things, it is suggested that, in time, the 
federal government withdraw from the field of motor taxation 
and leave that field to the states. It is suggested that the fed- 
eral government reserve the right only to tax aviation gasoline 
and eliminate the federal tax on gasoline. 


MOTOR VEHICLE SPEEDS 


State support of the nation-wide 35-mile limit had done 
more to reduce motor vehicle speeds on rural roads than any 
other single action since the United States entered the war, 
Public Roads Administration of Federal Works Agency an- 
nounced in reviewing speed studies in a majority of states. Con- 
tinuing, it said: 


Rationing in the east and later throughout the country had little 
effect on speeds, it was pointed out. The appeal for a 40-mile limit 
about a year ago reduced average passenger-car speed from 47 to 4 
miles per hour. The federal order for a 35-mile limit, effective last 
October, brought the average down to about 37 miles per hour. 

Fifty-three per cent of all cars still travel in excess of 35 miles 
per hour, Public Roads officials stated. Ninety-one percent were ex 
ceeding this limit about a year ago, however. 

Twenty-two per cent travel faster than 40 miles an hour, compared 
with 78 per cent early last year. 

The average speed of trucks showed little change until the 35-mile 
limit was established. It then dropped from 39 to 35 miles per hour. 
The average speed of busses decreased from 48 miles an hour early 
last year to 37 in recent months. 


MOTOR PASSENGER STATISTICS 
Class I motor carriers of passengers, excluding charter of 
special, reported passenger revenues of $26,511,693 for Decem- 
ber, 1942, as compared with $15,149,473 for December, 1941, an 
increase of 75 per cent, and 40,291,330 passengers carried for 
December 1942, as against 20,875,951 for December, 1942, an 


increase of 93 per cent, according to a compilation by the 
Commission’s Bureau of Transport Economics and Statistics of 


revenues and passengers of such carriers, statement M-700. 


Oo. P. A. TRANSPORTATION TAX RULINGS 
The Office of Price Administration has issued a summary 


of important rulings made by it on the transportation taxes 
imposed by the revenue act of 1942 with respect to the handling 


of the taxes under price regulations. 
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freight Loading Forecast 


ht carloadings in the second quarter of 1943 are ex- 
2.5 per cent above actual loadings in the same 
f 1942, according to estimates compiled by the 13 
rs’ Advisory Boards. ; é 
he basis of those estimates, freight loadings of the 28 
al commodities will be 9,170,439 cars in the second quar- 
3 compared with 8,947,071 for the same commodities 
ding period in 1942. Of the 13 Shippers’ Ad- 
ds, eight estimate an increase and five a decrease 
the second quarter of 1943 compared with the 
od in 1942. Estimated loadings and percentages of 
r decrease for each district follow: 
New England, 188,070, decrease, 1.3; Atlantic States, 822,- 
increase, 1.3; Allegheny, 1,170,166, decrease, 2.2; Ohio 
245,881, increase, 1.4; Southeast, 1,038,362, increase, 
97: Great Lakes, 798,961, increase, 3.3; Central Western, 269,- 
664, increase, 12.6; Mid-West, 1,205,630, increase, 9.1; North- 
west, 772,623, increase, 7.2; Trans-Missouri-Kansas, 373,976, 
decrease, 1.4; Southwest, 615,687, increase, 3.3; Pacific Coast, 
411,929, decrease, one-tenth of one per cent; and Pacific North- 
west, 256,683, decrease, 8.6. ' 
The boards expect an increase in the second quarter this 
year compared to the same period a year ago in the loading 
of 13 commodities, but decreases in 15 commodities. 
The commodities for which they expect increases, the esti- 
mated loadings, and the percentages of such increases, follow: 
Grain, All, 283,400, 22.9; Flour, meal and other mill products, 
202,958, seven-tenths of one per cent; Hay, straw and alfalfa, 
17,688, 13.2; Cotton, 43,287, 2.5; Other fresh fruits than citrus, 
35,187, two-tenths of one per cent; Livestock, 155,295, 8.2; Coal 
and coke, 2,594,775, 5.2; Ore (iron and N.O.S.), 927,638, 4.8; 
Salt, 29,888, 1.5; Petroleum and petroleum products, 691,486, 
3.2: Machinery and boilers, 66,285, 4.6; Fertilizers, all kinds, 
130,103, 13.4; and Manufactures and miscellaneous, 1,522,089, 





the correspon 


The commodities for which they expect decreases, the esti- 
mated loadings, and the percentages of such decreases, follow: 
Cotton seed and products, except oil, 7,334, 9.1; Citrus fruits, 
46,379, 15.1; Potatoes, 62,911, 3.8; Other fresh vegetables, 78,762, 
two-tenths of one per cent; Poultry and dairy products, 31,538, 
/ 2.6; Gravel, sand and stone, 558,984, 6.0; Lumber and forest 

products, 627,766, 5.4; Sugar, syrup and molasses, 46,064, 8.9; 
Iron and steel, 573,707, 5.7; Cement, 139,986, 20.9; Brick and 
clay products, 71,938, 7.4; Lime and plaster, 38,149, 7.9; Agri- 
implements and_ vehicles, 
16,863, 35.6; Paper, paper board and prepared roofing, 110,344, 
12.5; and Jellies, olives, pickles, preserves, etc., 59,635, 8.4. 


other than automobiles, 


MID-WEST CARLOADING ESTIMATES 


Estimates made by commodity carloading committees of 
the Mid-West Shippers’ Advisory Board for the second quar- 
ter of 1943 indicate an increase in the loadings of the 25 com- 
modities covered over the third quarter of 1942 of 8.4 per cent. 
Cars actually loaded in the 1942 period numbered 1,112,410, 
and estimates for this year 1,205,630. 
products committee predicted an increase of 62 per cent, or 
This, it said, would be due to the continued rail 
movement of these commodities to the eastern states. 
pletion of a pipe line into that territory, it added, would bring 
about a substantial reduction in that movement in the third 
quarter of 1943. The estimates included a rise in the loadings 
of poultry and dairy products of 39,000 cars, or 15 per cent, 
and in manufacturers and miscellaneous freight of 16.4 per 
I The loadings of fertilizers, the reports 
said, would increase 20 per cent; live stock, 15 per cent, and 
machinery and boilers, 10 per cent. 
Was predicted in gravel, sand, and stone, due to slowing down 
It was 20,000 cars, or 25 per 
tent. Other predicted percentage decreases included agricul- 
tural implements and vehicles other than automobiles, 39 per 
tent; cement, 30 per cent; canned goods, 30 per cent; brick 
and clay products, 20 per cent; paper, paperboard and prepared 
‘ofing, 19.2 per cent, and iron and steel, 10 per cent. 


The petroleum and 


cent, or 29,000 cars. 


The heaviest decrease 


of government construction. 


PACIFIC NORTHWEST BOARD MEETING 


Reports of commodity carloading committees, submitted 
itthe annual meeting of the Pacific Northwest Advisory Board 
it Portland, Ore.. March 25, indicated a reduction in the load- 
board area of 9.1 per cent in the second quarter 
1943 under the loadings in the second quarter of 1942. Actual 
‘adings last year were 275,992 cars and those estimated for 
: It was pointed out, however, that 
heavier loading of cars would probably result in an increase in 
ttal tonnage loaded, this year over last. 


his year 250,725 cars. 


Freezing and ra- 
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tioning regulations would result in heavy reductions in the 
loadings of agricultural implements and petroleum, the com- 
mittee reports indicated, and lowered production and inventory 
reductions would cut the loadings of lumber. Increases were 
— in the loadings of wheat, machinery and canned 
goods. 

Speakers at the meeting included M. J. Gormley, exec- 
utive assistant, Association of American Railroads, who ad- 
dressed himself particularly to the war task of the western 
railroads. In 1942, he said, those railroads carried 75 per cent 
more freight traffic and 27 per cent more passenger traffic 
than in 1918, the peak year of the first world war. Orville R. 
Miller, president, West Coast Lumbermen’s Association, said 
that, despite heavy drains on manpower, west coast lumber 
production in 1942 was from 25 to 35 per cent over the 1935- 
1939 average. 


The board elected the following new officers: 


President, Gordon Tongue, Seattle, Wash.; vice-president, H. D. 
Smith, Tacoma, Wash.; executive secretary, H. E. Kerry, Seattle; 
secretary, F. T. Westmeyer, Seattle; chairman of the executive com- 
mittee, K. C. Batchelder, retiring president. 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 35,507 
freight cars for the week ended March 20, according to the 
car service division of the Association of American Railroads. 
It was made up as follows: Plain box, 14,172; auto box, 1,543; 
— gondola, 3,953; hopper, 3,030; and miscellaneous, 

For the week ended March 27, the Association’s car serv- 
ice division reported an average surplus of 35,157 freight cars, 
made up as follows: Plain box, 13,696; auto box, 1,612; flat, 
1,259; gondola, 3,767; hopper, 3,087; and miscellaneous, 11,736. 


PAPER AND TRANSPORTATION 


The transportation situation affecting the paper industry 
was reported as tight at the meeting of the W. P. B. Pulp 
and Paper Transportation Advisory Committee in Washington. 

“It was recommended that the industry continue its efforts 
to conserve transportation by loading cars as heavily as pos- 
sible, loading and unloading without delay, and by cleaning 
cars at once so that they will be ready for immediate reuse,” 
said the W. P. B. 


TRUCK SUPPLY INQUIRY 


Senator Gillette, of Iowa, has introduced S. Res. 121 call- 
ing on the Senate interstate commerce committee to make a 
full and complete study and investigation as to what extent 
the civilian economy and the war effort of the nation are af- 
fected by the limitations placed on the manufacture of trucks 
and trailers for the transportation of products over the public 
highways of the United States, including the activity of the vari- 
ous regular and special agencies of the government, to deter- 
mine whether the maximum use is being made of the public 
highways of the nation for the transportation of such products. 

Senator McCarran, of Nevada, has requested Senator Tru- 
man, chairman of the Senate committee to investigate the na- 
tional defense program, to investigate with respect to the ac- 
tion of the War Production Board in connection with allotment 
of materials for maintenance of trucks in western states. In 
the House, Representative Johnson, of Illinois, also urged in- 
vestigation. particularly with the respect to highway transpor- 
tation for farmers. 


TRUCK TRAILER SHORTAGE 


An increasing shortage of trailers to handle farm produce 
was reported by the Truck Trailer Industry Advisory Commit- 
tee at a meeting held with the officials of the War Production 
Board and other government agencies in Washington. 

The need for trucking facilities to transport farm products 
is now pressing in some sections of the country and it is ex- 
pected to increase with the coming of warm weather and the 
harvesting of various crops, the committee pointed out, and 
cited the situation in Texas where some 2,600 towns were not 
served by any railroad. Most of these towns were in agricul- 
tural sections and in the past had relied on intermittent service 
from independent truck trailer operators, it was said. Today, 
according to information reaching the industry, many of these 
operators were either running their trucks exclusively in the 
transportation of war materials or had given up trucking to 
work in war plants. 

While there were still a few thousand trailers in the 
nation’s reserve stockpile, officials of the automotive division 
said that the W.P.B. was reluctant to tap the reserve except to 
relieve critical situations involving essential needs. They had 
asked the industry through the industry advisory committee to 
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make suggestions as to how the stockpile might best be re- 
plenished without interfering with production of direct war 
equipment. 

The committee, which has been considering the problem of 
manufacturing a proto-type trailer chassis, recommended that 
future production of trailers be confined to five types as far 
as length and tonnage were concerned. Adoption of its recom- 
mendation, the committee said, would not only be a step toward 
simplification of truck trailer production but would give the 
country a more flexible stockpile of trailers. Officials of the 
automotive division told the committee that they would appraise 
the various types of trailers to determine the quantity of criti- 
cal materials each one would require. 


Box Car Supply Tight 


“Box car supply this year for commodities requiring class 
‘A’ equipment promises to be extremely tight,” said Chairman 
Kendall, of the A. A. R. car service division, in a message to 
all railroads in which he added: 


No new box cars have been approved for construction in 1943. A 
bare minimum of 15,000 cars proposed to be built in the first half of 
1944 are still unapproved. Little aid can be obtained from heavy re- 
pair bad orders, which are down 1.2 per cent. Less than 25,000 plain 
box cars were added to our ownership last year, and only 10 per cent 
of the cars now in service are new in the past three years. The pro- 
portion of cars in first class condition is decreasing due to damage, 
contamination and ‘‘wear and tear.’’ 

Traffic demands for high class box cars are exceptionally heavy 
at this time and undoubtedly will increase substantially. Grain and 
grain products loading is greater now than during the last grain 
harvest, an unprecedented condition. Millers are working ‘‘around 
the clock.’’ Commodity Credit Corporation is endeavoring to move 
over 400 million bushels of wheat before the end of June. Extraordinary 


amounts of grain are going into the feed and distilling programs. 
Ammunition and other war materials requiring high class cars will 


move in increasingly heavy volume. The grain movement this summer 
is likely to be greater than last year because of more storage room 
expected to be available at the markets. Grain car liners formerly 
employed to permit use of second grade cars will not be available this 
year in sufficient quantity to be of much assistance. 

With any increase in the number of class ‘‘A’’ cars unlikely and 
facing growing traffic demands, it is essential that the preesnt supply 
of these cars be conserved in every practicable way. To this end, 
it seems essential that all railroads take such action as may be calcu- 
lated to accomplish this, instructing all employes concerned accordingly. 

Specifically, it is suggested that— 

1. Positive instructions require that no class ‘‘A’’ box cars be 
furnished for loading any commodity that will so damage or con- 
taminate the interior as to make it unfit for further high class loading. 
Violations of this requirement should be dealt with severely. 

2. Where contaminating commodities require a tight good order 
car (examples: lamp black, hides) care should be used to select equip- 
ment that has previously been used in such service. Additional good 
order cars should not be contaminated. 

3. Care be taken to keep doors closed on box cars to avoid wetting 
floors and walls from rain or snow, thus unfitting them for use with- 
out delay to dry and clean. 

4. Shippers and receivers be informed of the critical nature of the 
Class ‘‘A’’ box car supply, particularly those using this class of car, 
and they be strongly urged to avoid practices in placing or removing 
dumnage and blocking like'y to damage the walls and floors of cars; 
also that they make no contaminating use of such cars. 

5. While this is normal practice on every railroad, extreme vigi- 
lance to detect defective equipment that might cause accidents, and 
close supervision against fire hazards, will be conducive to conserva- 
tion of box car supply. 

It is suggested that each railroad take such further action as they 
may feel is warranted by the situation. 


NEW “FOOD CZAR” AND TRANSPORT 


Under terms of an executive order establishing an Admin- 
istration of Food Production and Distribution and placing that 
agency under the direction and supervision of an administrator, 
President Roosevelt has transferred to this administrator all 
of the powers, functions, and duties conferred on the Secretary 
of Agriculture by the President’s executive order of Dec. 5, 
1942, including the authority to prepare schedules of priorities 
for the domestic transportation of food, in event of a trans- 
portation shortage, for consideration by the O.D.T. in deter- 
—_e traffic movements (see Traffic World, Dec. 12, 1942, p. 

ye 

The President’s new executive order consolidates, within 
the Department of Agriculture, under the new food adminis- 
trator, the Food Production Administration (except the Farm 
Credit Administration), the Food Distribution Administration, 
the Commodity Credit Corporation and the Extension Service. 

President Roosevelt announced appointment of Chester D. 
Davis, president of the Federal Reserve Bank of St. Louis and 
former head of the Agricultural Adjustment Administration, as 
administrator of the Administration of Food Production and 
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Distribution. In a press conference, March 26, the President 
said that Secretary Wickard of the Agriculture Departmen 
would retain all authority that he possessed prior to inseanes 
of the executive order of Dec. 5. He said the new food admin. 
istration would have the status of an autonomous agency Within 
the Department of Agriculture and that the administrator 
would make his reports directly to the President. 





Fruit and Vegetable Order 


In service order No. 115, effective April 10, the Commission 
by division 3, has required suspension of tariff provisions gov. 
erning diversion and reconsignment of cars of fresh or green 
fruits and vegetables, as specified therein. The Commission said 
it appeared that carload shipments of fresh or green fruits oy 
vegetables moving from points in the south were being held 
for diversion or reconsignment at points south of Potomac 
Yard, Va., and thereby movement of trains was unduly delayed 
It said, in its opinion, an emergency existed requiring imme. 
diate action to prevent shortage of railroad equipment and con. 
gestion of traffic. The material part of the order follows: 


§95.306 Cars of fruits and vegetables held for diversion or recop. 
signment. (a) The operation of Atlantic Coast Line Railroad Company 
Tariff I. C. C. No. 660 (Agent Hoke), Seaboard Air Line Railway Con. 
pany Tariff I. C. C. No. 660 (Agent Hoke), Southern Railway Company 
Tariff I. C. C. No. A-10944, and Richmond, Fredericksburg & Potomac 
Railroad Company Tariff I. C. C. No. 660 (Agent Hoke), which provide 
rules and charges governing diversion and reconsignment of ears of 
fresh or green fruits and vegetables is hereby suspended insofar as 
said tariffs authorize or permit shipments of such commodities origi- 
nating in the states of Florida, Georgia, Alabama, Mississippi, and 
Louisiana, to be held at points on the Atlantic Coast Line east of 
Atlanta and north of Waycross, Ga., Seaboard Air Line Railway east 
of Atlanta and north of Savannah, Ga., Southern Railway east of 
Atlanta and north of Savannah, Ga., and the Richmond, Fredericks. 
burg & Potomac Railroad, Richmond and north, for diversion, recon- 
signment, or holding for orders, as defined in said tariffs. 

(b) Each of said railroads, on or before the effective date of this 
section, and upon not less than one day’s notice to the Commission 
and to the public, shall file and post a supplement to each of its tar- 
iffs affected hereby, substantially in the form authorized in Rule 9(k) 
of Tariff Circular No. 20, announcing the suspension of the operation 
of any of the provisions therein. (40 Stat. 101, sec. 402, 41 Stat. 476, 
sec. 4, 54 Stat. 901; 49 U. S. C. 1(10)-(17).) 


COAL BY BARGE 


To stimulate the maximum use of barges transporting coal 
from New York to New England, thereby facilitating the flow 
of coal to war plants and homes in one of the fuel oil shortage 
areas, the Office of Price Administration has extended by 100 
tons the cargo weight limit under which a maximum rate for 
transportation can be charged. 

Under Amendment No. 149 to Supplementary Regulation 
No. 14 of the General Maximum Price Regulation, effective 
April 7, 1943, the maximum freight rate applies to coal cargoes 
of 700 net tons or less a barge. Previously this maximum rate 
was for cargoes of 600 tons and less. 


TENNESSEE RIVER TERMINAL 


One of the four Tennessee River barge terminals for which 
preference ratings were restored in February was halted April 
1 by the War Production Board. 

The terminal halted was at Knoxville, Tenn. The remain- 
ing three, which will handle freight traffic on the Tennessee 
River, are located at Chattanooga, Tenn., and Guntersville and 
Decatur, Ala. All were planned to have facilities for highway 
and rail connections. 

The projects are part of the program of the Tennessee Val- 
ley Authority, which concurred in the recommendation that 
the Knoxville terminal be halted. All the projects were halted on 


December 12, 1942, but resumption of work was authorized Feb- 
ruary 11. 





DEPRECIATION AND DEFICIT FUNDS 


Senator Stewart, of Tennessee, has introduced S. 931, t0 
amend section 20 of the interstate commerce act, as amended, 
by adding a new paragraph requiring each carrier and lessor 
to set up a special fund into which it shall pay each month 
an amount not less than the amount charged to depreciation 
for such month in accordance with rates fixed by the Commis- 
sion under paragraph 4 of section 20. Such fund, says the bill, 
shall be used for the repair or replacement of property 
equipment which has been damaged or destroyed, or has be- 
come unserviceable, because of use, age, or obsolescence, and 
for no other purpose. 

The bill also says that each carrier and lessor shall set UP 
a special fund into which it shall pay each month an amount 
equal to a percentage—not named in the bill—of its net ear 
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ings for such month. Such fund shall be used to pay the deficit 
ycurring in any month in which operating expenses exceed 
come for such month, and for no other purposes. The term 
“perating expenses “‘shall include interest on, and reserves for, 
ie retirement of outstanding debt, but shall not include 
mounts paid or set aside for the payment of dividends on 
sock, and the term ‘“‘net earnings,” shall mean income less 
yerating expenses. There are other provisions in the bill 
wating to administration by the Commission. 












U. S. CHAMBER OF COMMERCE MEETING 


The Chamber of Commerce of the United States will hold 
its annual meeting April 27-29 at the Waldorf-Astoria Hotel in 
New York City. Member chambers have been asked, with a view 
curtailing attendance to save transportation, not to send more 
than the authorized delegates to the meeting. Usually the an- 
nual meeting has a program taking up four days. This year the 
meeting will last three days. Transportation will be discussed 
at a session on the afternoon of April 28. 





















T. P. & W. Obligations 


President Roosevelt has issued an executive order, No. 
9320, authorizing the director of the Office of Defense Trans- 
portation in his discretion to make advances from the net cash 
earnings of his operation of the Toledo, Peoria & Western Rail- 
road, “in such amounts and on such terms as he deems desir- 
able,” for the discharge of lawful obligations of the railroad 
aud for the preservation of the real and personal property, 
corporate organization and franchises, rights and other assets, 
tangible and intangible, of the railroad corporation, “but not 
mcud.ng payment of executive salaries beyond amounts he 
deems necessary for the foregcing purposes and not including 
payment of dividends.” 

The new executive order amends the President’s executive 
order No. 9108 of March 21, 1942, which directed the O. D. T. 
director to take over the T. P. & W., by the addition of the fore- 
,v-ng provisions to that order as paragraph No. 6 thereof. 

Heretofore, it was stated at the O. D. T., Direstor East- 
man had made cash advances, out of the railroad’s cash on 
hand at the time it was taken over, for payment of the obli- 
gations of the nature specified in the new executive order. 
Executive order No. 9320, it was explained, had the effect of 
permitting payment of such obligations out of the net cash 
earnings of the road. The amendatory order stipulated that 
“advances pursuant to the authority of this paragraph shall 
not be repayable before the time of final determination, by 
settlement or adjudication, of the claim of the Toledo, Peoria 
& Western Railroad for compensation by reason of action taken 
pursuant to this order’’—that is, action taken under the original 
executive order of March 21, 1942. 

Following issuance by President Roosevelt of his executive 
order, attorneys for the corporatiton received from Harlan 
Hoffman, O. D. T. attorney, a demand that George P. McNear, 
Jr, president of the corporation, file a request for the pay- 
ment of a number of obligations in a form specified by the 
0.D. T. McNear wired to Director Eastman, March 31, demand- 
ing the payment of the obligations, but refusing to couch the 
request in the form demanded by the O. D. T., which was 
that the payments be made out of net earnings. In his wire, 
McNear adhered to the position, taken in December, 1942, when 
the last instalment of the railroad’s 1942 income tax fell due, 
that the payments should be charged against the compensation 
0 be received by the corporation from the government for the 
ise of the railroad. 

The unpaid obligations include about $80,000 in unpaid 
nome taxes; $31,200 of interest, due since January 1, 1943, 
in first mortgage bonds, and other sums due on contracts for 
and purchased for railroad use before the seizure by the gov- 
‘mment, and some $10,000 due to survivors of a worker killed 
nthe course of the strike that caused the government takeover. 
lhe total is about $170,000. 

_ At the time the income tax instalment fell due, Mr. McNear 
sked the O.D.T. to pay it. He was informed that the payment 
vould be made providing he signed a request that included a 
‘atement that he would accept the money paid as a charge 
‘alnst the railroad and that he would guarantee the payment 
"ould not bind the government as to ‘what, if any, compensa- 
‘MN ultimately may be due” to the corporation. He refused to 
‘en that request on the ground that the admission of the pay- 
*nt to be a charge might make it recoverable from the cor- 
# ation, and because he conceived the statement of ‘what, if 

{y, Compensation ultimately may be due’”’ as an admission that 
“ corporation might conceivably not have any payment com- 
ig from the government for the use of its railroad properties. 

In his telegram of March 31, McNear insisted that the obli- 
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gations be paid out of money due as compensation and, more- 
over, that only the amount necessary to pay the obligations 
when they became due be charged against the railroad. Such 
penalties as may now have to be paid because of failure to pay 
the income tax instalment on time or such charges as may ac- 
crue because of impending moves to foreclose on the bonds on 
which the interest is overdue, he insists, ought to be borne by 
the government—the operating agency which neglected to pay 
the obligations promptly. 


Pettengill on Post-War Transport 


The road of transportation in America after the war will 
be a “rocky one,” because there will be a great surplus of 
transportation facilities, said Samuel B. Pettengill, vice-presi- 
dent and general counsel, Transportation Association of Amer- 
ica, in an address on “The Future of Transportation” at the 
spring dinner of the Junior Traffic Club of Chicago, April 1. 
Some of the ships now being built would be sunk in the war, 
he said, but it was certain that, when it was over, we would 
have “more ships than ever before, not only in trans-ocean 
runs but for coastwise, intercoastal and Great Lakes commerce.” 
The reopening of the Panama Canal for commercial service 
would mean the return to ships of much of the traffic now 
moving on the rails, said he. As to air transportation, however 
over-enthusiastic some might be, said he, there would be a 
“struggle for air commerce,” with all first-class mail and much 
express and passenger traffic taking to the air. Pipe lines would 
furnish new competition, he said, and the increase in electric 
power transmission would cut heavily into railroad coal reve- 
nues. The war would advance automobile and truck transpor- 
tation technologically by twenty years, he said. 

All this meant that there would be “a cut-throat struggle 
for postwar survival among the types of carriers, in which each 
will conduct various operations at a loss in the hope of staying 
in the game,” said he, continuing: 


The offsetting factor may be increased national income, but how 
this is to be maintained at levels needed to furnish remunerative traffic 
to all carriers except by continued deficit financing by our government, 
which will then owe more than the total capital wealth of the nation, 
is hard to foresee. 


It is plain that post-war transportation must be able to pay its way 
and attract private investment, or that it will have to depend on govern- 
ment subsidy, with government ownership not far distant. If trans- 
portation is nationalized, it is doubtful if any important branch of 
American business can escape state socialism. 

The road will be a rocky one at best. We of the Transportation 
Association of America believe that the soundest and safest course is 
to authorize a limited number of integrated transportation systems, 
each competitive with the other, and each able to furnish rail, truck, 
water or air service, as the convenience of the customer may require. 
This would eliminate many red ink operations by the different types of 
service, would in so doing tend toward lower distribution costs to 
130,000,000 people, would broaden the base of earnings behind trans- 
portation investments, and so preserve free enterprise and freedom 
itself for ourselves and our posterity. 


More than 1500 attended the dinner. Ray DeGroote, general 
western freight agent, Luckenbach Steamship Company, retir- 
ing president of the club, presided. Peter J. Klein, traffic 
manager, Cracker Jack Company, new president, was installed. 
There was a program of entertainment. John Ihrig, Glenden- 
ning Motorways, Inc., was chairman of the committee in charge. 


PASSENGER TRAFFIC STATISTICS 


Class I steam railways carried a total of 353,862,886 rev- 
enue passengers in coaches, and 45,382,936 in parlor and sleep- 
ing cars in December, 1942, representing increases over De- 
cember, 1941, of 53.9 per cent and 87.9 per cent, respectively, 
according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics, statement M-250, from 119 
reports representing 128 steam railways. 


Coach revenues for December totaled $548,524,998, an in- 
crease of 107.5 per cent over December of 1941, and parlor 
and sleeping car revenues totaled $429,203,332, an increase of 
105.2 per cent. 

For the year 1942, these same roads carried 39,693,554 
passengers in coaches, an increase of 79.5 per cent over 1941, 
and 4,330,009 passengers in parlor and sleeping cars, an in- 
crease of 89.7 per cent over 1941. Coach revenues totaled 
$71,381,614 for 1942, an increase of 145 per cent over 1941, and 
revenue from parlor and sleeping cars totaled $43,269,650, an 
increase of 105.1 per cent over 1941. 


CHANGE IN DOCKET 


Hearing, finance 12131, Boston & Providence reorganization, 
for April 3, Washington, D. C. 


set 
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Land Nomination Confirmed 


By a vote of 70 to 5 the Senate, March 30, confirmed the 
nomination of Rear Admiral Emory S. Land, retired, for re- 
appointment as a member of the Maritime Commission, after 
long debate in which rejection of the nomination was urged 
by a few senators on account of charges made against the 
Maritime Commission in connection with its war-time shipping 
activities. The charges against the commission had been aired 
in -_—" debate in the Senate (see Traffic World, March 27, 
p. 3 ; 

Senator Aiken, of Vermont, opposing confirmation of the 
nomination, summed up charges made against “the United 
States Maritime Commission and its chairman (Admiral Land)” 
as follows: 


First. It has requisitioned ships for sale to the army and navy, 
and has reimbursed itself for certain costs from the funds of these 
departments in a manner not authorized by law. The total of such 
unauthorized augmentation of its funds is apparently in excess of 
$100,000,000. 

Second. It has failed to recapture excess profits from shipbuilders, 
although required by law to do so. 

Third. It has paid illegal and exorbitantly high prices for old 
ships. 

Fourth. It has insured old ships at excessive values, thus making 
public funds liable for unjustifiable payments to shipowners in case 
of loss. 

Fifth. It has approved charter rates which have resulted in ex- 
cessively high profits being made by certain selected ship operators. 

Sixth. It has permitted waste, extravagance, and incompetency 
to exist in shipyards over which it had full control. 

Seventh. It has allowed ships it virtually owned by reason of the_ 
default of debtor corporations to go into private hands, and then paid 
the new owners exorbitant prices for them. 


Senator Bailey, of North Carolina, chairman of the Senate 
commerce committee, said failure to confirm the nomination 
would be a public calamity of the first magnitude. 

“This matter comes before us, so far as I can see,” said 
Chairman Bailey, ‘generally upon the record of Admiral Land, 
with which most of us are familiar. I do not intend at this 
time to go into his record. He has spent 40 years in the service 
of his country, and in all the 40 years there has never been 
a blot of even the faintest character upon his escutcheon. There 
is none now; and when we shall have finished with this dis- 
cussion there will be none.” 

Admiral Land, said the senator, had reduced the price of 
ships; he had reduced the rates on ships; he had extinguished 
a subsidy on ships, and he was accumulating a fund in the 
construction reserve by way of impounding of profits “which 
will put us on our feet at the end of the present terrible situa- 
tion. He has administered the law according to its letter.” 

Asserting there had been no member of the Senate com- 
merce committee who had differed ‘‘from the policies of the 
Maritime Commission more frequently and violently than have 
I,” Senator Clark, of Missouri, said the proposition presented 
was because some senators differed with the position taken 
by the commission on the construction of a law, “we should 
take an action which would attach a stigma to the character 
of Admiral Land by refusing to confirm his nomination after a 
general combination of charges to some extent reflecting on 
his character ‘and none of which to my mind has been in the 
slightest degree proved.” 

Senator Truman, of Missouri, chairman of the Senate’s 
special committee to investigate the national defense program, 
intervened to say that it had been his duty to look into a 
great many shipyards and shipping contracts and that in none 
of those investigations had his committee found anything that 
would in any way reflect on Admiral Land or Admiral Vickery, 
also a member of the commission. 

“There are a number of things of which we did not ap- 
prove, such as matters of policy; but those gentlemen have 
delivered the ships, and I think it would be disastrous under 
the circumstances not to confirm the nomination of Admiral 
Land,” said Senator Truman. 

Senator Clark said the record of Admiral Land and the 
commission under very difficult conditions in the construction 
program “has been remarkable,” and that it would be out- 
rageous and unfair to reject the nomination. 

Senator Radcliffe, of Maryland, spoke in favor of confirma- 
tion. 

Senator Tobey, of New Hampshire, said he was opposed 
to confirmation because of disclosures that had been made by 
the Comptroller General and reports of the House committee 
on merchant marine and fisheries. He urged that the nomina- 
tion be referred back to the commerce committee and that 
hearings be held. 

Senator Holman, of Oregon, also urged similar action, with 
a view to obtaining the facts. 











































TRAFFIC worzp gi? 


Senator White, of Maine, supporting the nomina 
pressed “surprise and mortification” 
Aiken and Tobey. 

“Admiral Land is as honest as the day is long, if I know 


tion, ex. 
at remarks of Senators 





anything about men,” said Senator Vandenberg, of Michigan & ¢ In 
supporting the nomination. - 
Senator Burton, of Ohio, said Admiral Land was the most oy 
strikingly direct witness he had heard before any Committee pe 
either in open or closed hearings. Senator O'Mahoney, of ieigh 
Wyoming, said the Admiral’s achievements as head of the Mar.§ 
time Commission “have been one of the industrial marvels yf ™ @ 
our war output since we became involved in this great cop. ™ r 
flict.” Senator Barkley, of Kentucky, urged confirmation ol 
Senators voting against confirmation were Aiken, Holman § > th 
Langer, Shipstead and Tobey. BD tion | 
hited + Roe gms oe uest 

W. S. A. INSURANCE ORDER ie 


The War Shipping Administration has announced thp 
issuance of its revised general order No. 6, incorporating jt 
original general order No. 6 and nine supplements thereto jy 
a single document so as to bring together the current rules anj 
insurance regulations of the W. S. A. division of wartime ingy. 
ance for the underwriting of war risk insurance on cargo, hull 
crew, fishermen and freight interests. The W. S. A. noted that 
revised general order No. 6 had been published in the Federa| 
Register of March 20. 

The W. S. A. also announced issuance of its cargo insurance 
rate schedules C-16 and C-17. It said that schedule ¢-15 
covered exports from the United States and embodied certain 
reductions for long voyages. Schedule C-17, effective April | 
with respect to shipments insured under ‘“Warshipopencargo’ | 
policies and March 22 with respect to other shipments, said | 
the W. S. A., excluded from non-compensatory rates a sub- 
stantial number of commodities with respect to which this form 
of subsidy would no longer be available. However, it said, 
such commodities would continue to be accepted for insurance 
at the higher rates named in the schedule and were not 
excluded from coverage under the open cargo war risk policy. 


quest 
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M. C. AND SHIP CHARTER RATES 


The subcommittee of the House merchant marine comnit- 
tee investigating ship charter rates at the conclusion of its hear- 
ing March 31 took a recess for an indefinite period. Briefs 
may be filed within a period of two weeks from March 31 
(see Traffic World, March 27, p. 750). Maritime Commission 
action with respect to requisitioning of ships and charter 
rates were defended by M. L. Wilcox, formerly assistant direc- 
tor of the division of emergency shipping of the commission. 
Roscoe Hupper, attorney for the Luckenbach Steamship (o., 
said that the company neither sought nor desired the Red Sea 
space charters with the British Ministry of War Transport and 
that the charter rates fixed by the Maritime Commission were 
accepted without question by the company. He said the Red 
Sea charter rate was well within the limits of the existing 
commercial market rates. 


M. C. ANNUAL REPORT 


The United States shipbuilding industry has broken evel) 
world record for volume shipbuilding, according to the Mari 
time Commission’s annual report. 

“And the industry has not only fulfilled the 1942 mandate 
of President Franklin D. Roosevelt for eight million tons 0 
shipping, but has exceeded the presidential directive by a col 
siderable amount,” the report said. : 

Meantime, it added, American shipbuilding gave promise 
that it would be able to more than double, before the end 
1943, its record of more than eight million deadweight tons I 
the fiscal year of 1942 and up to December 31, 1942. The Mar 
time Commission has announced that the shipbuilding goal for 
1943 has been currently set at nearly 19,000,000 (million) dead- 
weight tons, and adds that this can be stepped up to 20,000,00 
(million) deadweight tons—the present shipyard capacity—il 
materials and supplies are available. a 

The report covers the various activities of the commission ‘ 
for the twelve-month period ending June 30, 1942. It also mg ™ 
cludes a statement of shipbuilding activities from June 30 tog 
December 31, 1942. <i sa ut 

Admiral Emory S. Land, chairman of the commission, Sa tt 
that a total of 8,090,800 (million) deadweight tons of merchart : 
shipping were placed in service in 1942. But this total, he saléy ~ 
did not include some 800 smaller craft and other vessels si 
ered to the armed services. He revealed that 746 Victory Fleet ' 
ships were delivered by December 31, 1942. This total include 
542 Liberty-type vessels, 62 tankers, 5 ore-carriers, 62 long} Mi 
range C-type ships, 55 cargo carriers for the British, 5 cont ¥ 
sHips, and 15 special type craft. In addition, there were dell | 
ered special type vessels to the army and navy. 
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Questions and Answers 


In this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with traffic. A 
gecialist On interstate commerce law, who is a member of our spe- 
sal service department, will give his opinion in answer to any sim- 
se question relating to the law of interstate transportation of 
night. The same man, with long experience and wide knowledge, 
ill answer questions relating to practical traffic problems. We do 
yot desire to take the place of the traffic man but to help him in 
ig work. 
7 The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this’ column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 
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Damages—Special 


Connecticut.—Question: Our department has been asked 
torule on the following question: 

Shipments of certain types of folding boxes. are made in 
two packages. One package contains tops and another contains 
the bottoms. In a specific instance the package containing the 
tops was lost in transit. Since the bottoms are of no use with- 





















but the tops, it is the writer’s contention that claims should be 
#ied for complete boxes, that is, tops and bottoms, and freight 
Fharges included in the claim for the complete boxes. To re- 








lace the lost portion of the shipment would mean quite a bit 
f expense to set up the whole job again to make a compara- 
wely few tops and that is a costly proposition. They cannot 
» furnished from stock, as the entire lot was all cleaned out 
t the time of shipment. 

We would appreciate your comment on the proper basis 
br claim, which might come under “special damages.” Will 
ou please advise us the result of your consideration ? 

Answer: In our opinion, the carrier is liable only for the 
alue of the goods which were lost. 

Damages in excess thereof fall under the heading of special 
lamages, which are recoverable only in the event that notice 





















4s given the carrier at the time the goods were delivered to the 





arrier for transportation that such damages will result. See 
ny Frocks, Inc., vs. New York Dress Delivery, 29 N. Y. S. 

In this case it was held that a trucking company, engaged 
8 a common carrier, which lost a package of dress fronts 
uned over to it for delivery to plaintiff was liable only for 
he value of the fronts under circumstances of the case, and 
vas not liable for the value of the dresses which allegedly 
vere rendered valueless upon loss of the fronts because of the 


mpossibility of procuring matching material to manufacture 
new fronts. 























ariff Interpretation—Shipments Initially Iced by Shipper and 
Re-Iced by Carrier 


Arizona.—Question: A shipper who ships tomatoes from a 
Group B Florida point has found it necessary to put their own 
te in car bunkers; billing “9,000 pounds ice furnished by 
hipper, do not re-ice.” This would bring the shipment under 
le provisions of Rule 240 of Perishable Protective Tariff No. 
ll Agent J. J. Quinn’s I. C. C. No. 17, at a carrier charge of 
1.00 to New York City, for instance. The shipper later in- 
‘ucts the carrier to supply two tons of ice at Potomac Yards, 
me ton in each end of the car. After giving this service only 
te carriers charge $45.50 instead of only charging for the cost 
ithe ice at $4.55 per ton as provided for in Section 4 of tariff 
iid the Rule 240 charge of $10.00. 

; Some carriers have refunded down to the Rule 240 charges, 
itothers refuse to do so, relying on paragraph C of Rule 251 
"hich does state “initially iced by carirer or shipper,” but the 
taging items 3300 and 3354 referred to in Rule 251 only 
Ride “when initially iced by carriers.” 

We feel this Rule 251 is ambiguous and carriers should 
‘take advantage of it by charging $35.50 for two tons of ice, 

n they would supply as much as ten or more tons under 
€ 251, if required, when shipment is billed “initial ice by 
“er and re-ice once in transit.” 

We will appreciate your interpretation from both a legal 
| Practical standpoint. 

Answer: The applicable provisions of the Perishable Pro- 
‘ive Tariff read as follows: 


Rule 240—Handling Shipments Initially Iced in Bunkers of Cars— 
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(A) Cars Initially Iced in Bunkers—When a carload shipment of 
perishable freight to which this section is applicable * * * is to be 
forwarded under instructions—‘‘Do not reice’’ * * * the carrier upon 
request of shipper will * * * permit the shipper at his election to per- 
form icing at loading station, but only when icing involves no move- 
ment of the car from location where iced to another location for load- 
ing or no movement from location where loaded to another location for 
icing * * *. For charges to apply, see paragraph B. 

(B) 2. Charge Covering Initial Icing By Shippers.—When car is 
initially iced or iced and salted in bunkers by shipper, the additional 
charge will be $5.00, $7.50 or 20 per cent of Standard Refrigeration 
Service charge, as may be applicable. See Exception No. 4. Excep- 
tion No. 4.—On shipments initially iced at stations located in Ala., 
** * Fla., * * *, apply, in lieu of the additional charge of $5.00, $7.50, 
or 20 per cent of the Standard Refrigeration Service Charge, the spe- 
cific charges as published on pages 149 to 364, incl., of tariff as 
amended, as they respectively apply * * *. 

Supplement 12, page 60, Section No. 2 of the tariff publishes a 
rate of $10.00 for refrigeration service on vegetables (Rule 240) from 
Florida Group B to New York 3, in Item 3330-D. It appears that this 
covers the case in question (Rule 240), so far as charges covering 
initial icing by shipper is concerned. 

A subsequent icing appears to be covered by paragraph F of Rule 
240, reading as follows: 

(F) Reicing in Transit.—If, on instructions, cars handled under 
the provisions of paragraphs A and B of this rule are reiced in bunkers 
before arrival in terminal train yard serving final destination, same 
shall be handled under Standard Refrigeration Service and charges 
from point of reicing to final destination. See Exceptions 2 and 3. 

Exception No. 2 (a).—Shipments originating at stations in Ala., 
* * *, Fla. (Group B), * * *, moving under instructions ‘Initially iced 
—do not reice’’ and which on subsequent instructions are reiced only 
once in transit, or on shipments which are billed ‘‘Initially iced—reice 
once in transit.’’ 

For regulations and charges to apply, see Rules Nos. 233, 245, 247, 
249, 251, 257 and 258. 

Rule No. 251 (Sup. 22)—Citrus Fruits, Vegetables and Frozen 
Berries from Florida (Group B), Reiced Once in Transit * * *. (C)— 
Change from ‘‘initially iced; do not reice; Rule 240’ to one reicing in 
transit (Rule 251): ‘‘When a car initially iced by carrier or shipper 
is moving under instructions—‘‘Initially iced; do not reice,’’ carrier 
will accept instructions from shipper, owner or consignee to reice (in 
accordance with sub-paragraphs 1 and 2 of paragraph B) such car 
once in transit at a regular icing station. The charge to be assessed 
shall be that applicable to either sub-paragraph 1 or 2 of paragraph 
B, as may respectively apply, which will include cost of initial icing 
by carrier and charges provided for under Item 1 of paragraph B of 
Rule No. 240 of this tariff. * * * Charges will be as published in Items 
3300 to 3354, inclusive, of tariff as amended: 

1. Shipments not precooled before loading; reiced once in transit 
at any specified regular icing station. (Not applicable on frozen berries.) 

2. Shipments precooled in an established precooling plant before 


loading; reiced once in transit at any specified regular icing sta- 
toa. > = * 


Item 3300-D, of Supplement No. 12, in connection with 
Column Rule 251, publishes a charge of $45.50 from Florida 
Group B, on vegetables to New York 3. It is noted though 
that this charge of $45.50 appears in Column (A), which is de- 
fined as meaning: Not precooled, initially iced by carrier, 
re-iced once in transit by carrier at any regular icing station. 

Due to the above wording, “Initially iced by carrier’ and 
the wording of Rule No. 251, paragraph (C) which states that 
the charge to be assessed shall be that applicable * * * which 
will include cost of initial icing by “carrier” and charges, etc., 
we are of the opinion that the charge of $45.50 is not applicable, 
because of the fact that this shipment was initially iced by 
the shipper and not by the carrier. 

While Rule 251, paragraph (C), set forth above, relates to 
cars initially iced by either carrier or shipper, and undertakes 
to state what charge should be assessed for re-icing, the charge 
to which reference is made is limited to shipments which are 
initially iced by the carrier. 


Set-Offs 


Wisconsin.—Question: Some time ago the writer recalls 
reading an article either in the Traffic World or an Interstate 
Commerce Commission case where the question arose whether 
or not a shipper could deduct a legitimate outstanding claim 
against a trucking company’s inbound bill. The answer was, 
yes. 

We will appreciate it very much if you will advise the 
writer whether you agree with us on this point. If so, can you 
quote any court or Interstate Commerce Commission cases? 
As we understand it, in connection with rail shipments each bill 
is handled independently, and this cannot be done; however, 
with truck shipments, the situation might be a little different. 

Answer: In Chicago & Northwestern Ry. Co. vs. Lindell, 
281 U. S. 14, 50 S. Ct. 200, the Supreme Court of the United 
States held that the practice of determining claims of shippers 
for loss or damage in suits brought by carriers to collect trans- 
portation charges is not repugnant to the rule prohibiting the 
payment of such charges otherwise than in money; that the 
adjudication in one suit of the respective claims of plaintiff 
and defendant is the practical equivalent of charging a judg- 
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ment obtained in one action against that secured in another; 
that neither is to be distinguished from payment in money. 

In the course of its decision the court said that the purpose 
of the act to prevent discrimination has been emphasized by 
this court and is well known; that, since its enactment, carriers 
may not accept service, advertising, property or a release of 
claim for damages in payment of transportation; that they are 
required to collect the established rates, charges and fares from 
all alike in cash. Louisville & Nashville R. Co. vs. Mottley, 219 
U. S. 467, 31 S. Ct. 265; Chicago, Ind. & L. Ry. Co. vs. United 
States, 218 U. S. 486, 31 S. Ct. 272; Lake & Export Coal Corp. 
vs. Chesapeake & Ohio Ry. Co., 1 Fed. 2d 968, and State vs. 
Union Pac. R. Co., 87 Neb. 29, are cited. 

While it is the duty of the shipper to pay and the carrier 
to collect the lawfully published freight charges, in an. action 
to recover freight charges, if the bringing of an action is neces- 
sary by reason of the refusal of the shipper to pay these 
charges, the shipper’s claim for damages may be adjudicated 
in the same action. 

However, as we understand the decision in the case first 
cited above, there can be no deduction of the amount of a 
claim from the amount due a carrier for transportation, except 
under an adudication of the respective claims of the carrier and 
shipper by a court. 


Liability of Carrier for Loss Under Clear Seal Record 


Missouri.—Question: We filed a claim against one of the 
railroad carriers for a shortage. There were no seal numbers 
shown on the original bill of lading and this claim was declined 
by the carriers. Their reason for declining is outlined below 
in quoting from their correspondence: 


You state in view of the fact that no seal record was shown on 
the bill of lading, you feel that the carriers should pay the claim. 

In this connection let me state that the carriers do not make it a 
practice of applying the seal record on the bill of lading, nor are the 
carriers required to do so. 

In looking over my investigation again, I find that it is positively 
true the seals applied to the car at origin are those shown in my 
letter of July 29, and as the shipment was amply protected against 
loss by seal protection, it is obvious that there was no loss while in 
the carrier’s possession, therefore, the supporting papers are again 
returned, claim being respectfully declined. 


We would like to determine whether the above statement 
to the effect “that the carriers do not make a practice of apply- 
ing the seal record on the bill of lading, nor are the carriers 
required to do so,” is true. We have always been under the 
impression that when seals were applied to cars, the carriers, 
in their own interests, would show the seal numbers on the bill 
of lading. 

Any information you can give us in this connection will be 
very much appreciated. 

Answer: We are not aware of any ruling that requires the 
showing of seal records on bills of lading. 

With respect to the liability of carriers for loss of grain 
from clear record cars, the Commission on pages 351 and 352 
of its report in Claims for Loss and Damage of Grain, 56 I. 
C. C. 347, said: 


The carriers contend that the absence of any record of loss by 
leakage or otherwise of grain while in transit should be accepted as 
prima facie evidence that no loss occurred. The shippers propose that 
the clear record of either the carriers’ or shippers’ facilities shall not 
be interpreted as affecting or changing the burden of proof now law- 
fully resting upon either party. The adoption of the carriers’ proposed 
rule would shift the burden of proof and deprive shippers of a legal 
right which they now have. By the weight of authority the shipper 
has established a prima facie case when he shows that the reported 
weight of the grain delivered to the consignee was less than that 
delivered and receipted for by the carrier. The burden of rebutting 
this prima facie evidence of loss rests upon the carrier and the weight 
that should be given to its clear car record necessarily depends upon 
the accuracy and completeness of the record and all other circum- 
stances affecting the question of loss. It is only one of many factors 
that may and should be considered and cannot fairly be urged as a 
controlling test in all instances. 


Insofar as a bill of lading constitutes a receipt, that is, 
the part wherein is set out the receipt of the goods, the quality, 
quantity and condition, it may, like other receipts, be explained, 
altered, varied or contradicted by parole evidence. St. Louis, 
etc., R. Co. vs. Citizens Bank, 87 Ark. 26; Sanford vs. Seaboard, 
etc., R. Co., 61 S. E. 74, Milne vs. Chicago, etc., R. Co., 135 
S. W. 85. Consequently the carrier is not conclusively bound 
by the recital in the bill of lading as to the quantity of goods 
covered thereby. However, in an action for loss of part of the 
goods, if you prove conclusively that a certain quantity of the 
goods was received by the carrier for transportation and that 
the same quantity was not delivered at destination, the burden 
then rests upon the carrier of proving that the loss occurred 
through some cause for which it is not liable, as an insurer. 
Galveston, etc., R. Co. vs. Wallace, 223 U. S. 481, 32 S. Ct. 205. 





TRAFFIC Wort 


It has been held that this rule applies notwithstanding that th 
car moved under so-called “clear seal record.” See Baker 
H. Dittlinger Roller Mills Co., 203 S. W. 798; Nye-Schneidey. 
Fowler Co. vs. C. & N. W., 282 N. W. 967; also Eckman Chem, 
ical Co. vs. C. & N. W., 185 N. W. 444. ; 


Damages—Released Valuation 


Indiana.—Question: Where the actual value of an express 
shipment is less than $50, and in billing, our shipping clerk 
declares the value for a lesser amount than the invoice. 9 
actual value, in case of claim would we be entitled to be Te. 
imbursed for the invoice value, or the declared value? 

Answer: The Uniform Express Receipt, in Section 2 of the 
terms and conditions, states that in consideration of the rate 
charged for carrying said property, which is dependent upon 
the value thereof and is based upon an agreed valuation of no 
exceeding fifty dollars for any shipment of 100 pounds or les 
and not exceeding fifty cents per pound, actual weight, for any 
shipment in excess of 100 pounds, unless a greater value js 
declared at the time of shipment, the shipper agrees that the 
company shall not be liable in any event for more than fifty 


dollars for any shipment of 100 pounds, or less, or for mop | 


than fifty cents per pound, actual weight, for any shipment 
weighing more than 100 pounds, unless a greater value js 
stated therein; that unless a greater value is declared and stated 
therein, the shipper agrees that the value of the shipment is 4 
last above set out and that the liability of the company shalj 
in no event exceed such value. 

While we do not locate decisions of the courts in point, it 
is our opinion that where the actual value of an express ship. 
ment is less than $50 and the shipper declares a value for a 
lesser amount than the invoice or actual value, the shipper may 
recover the actual or invoice value, and it is not limited to the 
declared value. 

The context of the provisions of the Uniform Express Re- 
ceipt, set forth above, show that it is the value of the ship. 
ment, not to exceed $50, which measures the liability of the 
carrier, and not the specific amount stated in the express re- 
ceipt as the declared value of the shipment. In fact, it is not 
essential that a value be stated in the express receipt, the latter 
automatically limiting the liability of the carrier to not ex- 
ceeding $50, unless a greater value is stated therein. 


Freight Charges—Liability of Consignor Under Section 7 of 
the Bill of Lading 


Michigan-—Question: Your comments on the matter ofa 
shipper’s liability for freight charges on a shipment consigned 
on a “collect” bill of lading will be appreciated. 

The consignor and the consignee in this bill of lading are 
two different parties and the consignor does not sign the no- 
recourse provision under paragraph 1 of Section 7 of the bill 
of lading terms and conditions. The failure of the consignor 
to avail himself of the non-recourse stipulation for the benefit 
of this case was due to a lack of appreciation of any require- 
ment therefor, the assumption of the consignor being that the 
freight charges would be paid by the consignee to the deliver: 
ing carrier, as the bill of lading consigning the freight so pro 


vided. The import of also signing the no-recourse stipulation | 
in the space provided in the body of the bill of lading did not 
occur to the consignor and, ordinarily, that requirement would 
not be apparent to the shipper consigning property “collect,” 
except that his specific attention is directed to the no-recourse 
provision by the agent of the initial or billing carrier. Omis- 
sion to sign the no-recourse provision could also be intentional 
or it could be due to an inadvertence, but, in any event, the 
carrier in this case accepted the property on the “collect” bill 
of lading and waybilled it accordingly to its indicated destina- 
tion without notification to the consignor that his bill of lading 
instructions could, at carrier’s option, be disregarded and that, 
at some later date, within the statutory period, the carmier 
could go back upon him for payment of freight charges which 
the delivering carrier failed to collect from the consignee to 
whom the freight was delivered without exacting payment of 
the freight charges, in pursuance of a credit agreement entered 
into between the delivering carrier and consignee, prescribed 
in Regulations for Payment of Rates and Charges, 171 I. C. C. 


268. 
Many bills of lading of the foregoing 


f. o. b. shipping point, 


“collect,” of his also executing : 
addition to giving instructions, in the issuance of a 
bill of lading, that the carrier collect its freight charges 


“collect 





tenor are executed 
daily, that is to say, it is cusotmary for freight to be consigned§ 
the consignee to assume the transpol- i 
tation expense, and except that the shipper’s specific attention, 
is directed to the non-recourse provision in the bill of lading@, 
under paragraph 1 of Section 7 of the terms and conditions, | 
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the consignee. Reading of the first sentence of paragraph 1 
Section 7 lends weight and may be cited as a further war- 
rant for his deduction. The consignee obviously is aware of his 
bligations under a credit agreement (Regulations for Payment 
of Rates and Charges, 171 I. C. C. 268), and pursuant to the 
arms and conditions of such credit allowance, of the intent of 
ne carrier to look solely to him for the payment of any freight 
harges on shipments delivered, without the payment of the 
sarges being first exacted. The consignor, on the other hand, 
would not ordinarily have knowledge of credit agreements 
entered into between delivering carriers and consignees and 
accordingly would not be concerned in whatever disposition 
the delivering carrier decided to make of the accrued charges, 
other than that the collection of them would be made from the 
consignee as his bill of lading instructions provided. Unless, 
therefore, in advance of the relinquishment of the possession 
of the freight by the delivering carrier, the shipper is informed 
of the intent of said carrier to hold the consignor liable, along 
with the consignee for the amount of its charges, it is not clear 
on just what legal grounds the liability of the consignor for 
the charges can be predicated, except that the consignee prior 
to the delivery of the freight executes a non-beneficial title 
declaration evidencing ownership in the property as that of 
the consignor, etc. 

Please be referred, in this connection, to your answer to 
“New York,” April 23, 1938, Traffic World, subject “Freight 
Charges, Liability Under Section 7 of the Bill of Lading,” and 
from which the following is quoted: (a) ‘On the other hand 
the consignee by acceptance of the goods becomes liable for 
the full amount of the freight charges as a matter of law, 
whether they are demanded at the time of delivery or not 
ail jater. P. C..C. & St. L. R. Co. vs. Fink, 250 U. S. 577, 
40 S. Ct. 27,”" and (b) “The contract of the consignor and that 
of the consignee are not considered to be inconsistent with each 
other, each is an original contract based on a sufficient con- 
sideration,” and (c) “In the decision of the Supreme Court of 
the United States in the case first mentioned, there are numer- 
ous expressions which seem to point to the conclusion that the 
consignor can be held for the freight charges, unless it appears 
from the bill of lading or otherwise, that the carrier did not 
intend to look to the consignor for its charges. Also refer to 
your answer to “New York,” page 528, Traffic World, Febru- 
ary 21, 1942, in which are citations of a number of, presumably, 
parallel cases. 

Although shippers may be fully appreciative of their pri- 
mary obligation for freight charges because of being instru- 
mental in the transportation service performed by the carrier, 
they are not apprised of the second contract between carrier 
and the consignee, in which, pursuant to an extension of credit 
(Regulations for Payment of Rates and Charges, 171 I. C. C. 
268), the carrier looks solely to the consignee (credit patron), 
for the payment of its charges. The question at issue, there- 
fore, ii—When does the contract with the consignor for the 
transportation of the freight cease, and that of the consignee 
to pay freight charges under the credit agreement commence ? 
Carriers may satisfy their own requirements in assuming such 
credit risks, but unless shippers or consignors are made parties 
j thereto, how can they be held legally for the amount of any 

freight charges which a delivering carrier, because of poor 
credit risk, fails in its efforts to collect from such consignees, 
0 Which the credit was allowed? 

Answer: Under the first paragraph of Section 7 in the bill 
iflading, unless the consignor uses the means provided for that 
purpose in the bill of lading, i. e., signs the no-recourse provi- 
‘on, he is, in our opinion, liable for the freight charges, not- 
ithstanding the use of a “collect” bill of lading. To hold 
itherwise, it seems to us, is to render useless the signing of the 
‘ipulation referred to in Section 7 of the bill of lading. We, 
erefore, do not agree with you that the consignor is, under 
lfagraph 1 of Section 7, released from liability for freight 
targes in a shipment moving on a “collect” bill of lading, 
itless by referring to a “collect” bill of lading you have refer- 
‘nce to a bill of lading in which the stipulation referred to in 
“ction 7 thereof has been signed by the consignor. 

_ The liability of the consignor does not, however, relieve 
'¢ consignee of liability, except under the conditions stated 
‘paragraph 1 of Section 7 with respect to the agency of the 
insignee. 

f If, however, the stipulation referred to in Section 7 of the 
il of lading is executed by the consignor, that party is released 
hm liability for the freight charges, except in the case of the 















































































































ency of the original consignee. 

Unless the stipulation provided for in Section 7 of the bill 
‘lading is executed by the consignor, either party, the con- 
1 {nor or consignee, may be held liable for the freight charges. 
“4. In New York Central R. Co. vs. James A. Berry Sons Co., 
Atl. 2nd 588, it was held that a consignor of an interstate 
‘pment, who elected not to require the delivering carrier to 
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collect freight charges from the consignee, became liable for 
all freight and demurrage charges, irrespective of whether the 
railroad delivered the cars to the consignee on an unreasonable 
credit period. . 

See, also, New York, N. H. & H. R. Co. vs. California Fruit 
Growers Exchange, 5 Atl. 2d 353, in which it was held that as 
the uniform bill of lading, prescribed by the Interstate Com- 
merce Commission, expressly accords the shipper the privilege 
of absolving himself from liability for freight charges by 
executing the no-recourse clause, it excludes the implication 
of the right to attain the same object in a different way. See, 
also, to the same effect, Missouri Pacific R. Co. vs. Sorrell, 21 
Fed. Supp. 886. 


Perishable Goods—Refrigeration or Heater Service on 
L. C. L. Shipments 


South Dakota.—Question: Your answer to “Ohio,” under 
the above caption, covering liability for frozen eggs, appearing 
on page 551 of the March 6, 1943, Traffic World. 

May I ask your opinion as to whether this is a full answer 
to the question? Your reply deals only with the duty of the 
carrier to furnish scheduled protective service. It does not 
answer the question as to whether the carrier has any respon- 
sibility to protect shipments which it accepts without notifying 
the shipper that they will be transported at owner’s risk. 
Shippers cannot demand protective service unless it is held out 
by tariff. This does not, however, prohibit the carrier from 
operating heated or cooled trucks. 

It is the common practice in this territory to heat trucks 
when necessary and this is not published in any tariff. We 
assume here that shipments of eggs will not be accepted unless 
there is a heated truck available. If such trucks are not avail- 
able it is the practice to accept the shipments only with a 
“owner’s risk of freezing’ on the bill of lading. Finally, is it 
not the responsibility of the carriers to protect perishable 
freight which it has accepted without exception? 

Answer: For the shipment of goods of a perishable nature, 
such as fruits and vegetables, milk, butter, etc., it has been 
held that the carrier undertaking their transportation must 
furnish cars especially adapted to the preservation of such 
goods, during the time required for their transition from the 
place of shipment to the place of destination. Beard vs. Illinois 
Central R. Co., 44 N. W. 800. 

Other cases hold that a railroad by its contract to carry 
safely, does not insure perishable freight against the effect of 
temperature encountered by it during the period ordinarily 
required by it for transportation, unless the circumstances 
under which the contract of carriage is made are such as imply 
an undertaking to that effect on the part of the carrier, or that 
there are tariff provisions which specifically authorize such a 
contract of carriage. Brenninson vs. P. R. R. Co., 110 N. W. 
362; Pacific Fruit and Produce Co. vs. Northern Pacific, 26 Pac. 
852: Clements vs. D. & R. G., 219 S. W. 660. 

The decisions of the courts predicate the liability of the 
carriers for injury to perishable goods upon the holding out of 
protective service by the carriers in their tariffs. In other 
words, where protective service is not held out by the carriers, 
shipments move at the risk of the shipper for injury due to 
the lack of protective service 


Damages—Measure of—Where Part of Released Value 
Shipment Is Lost or Damaged 


Illinois.—Question: A shipment of household goods, re- 
leased value 10 cents per 100 pounds, was received in terrible 
condition. Injury to the goods was apparently caused by ter- 
rific impacts. A claim was submitted for actual damage to 
individual pieces which were broken,, The railroad refused to 
pay the claim and insisted on paying for the cost of repairs 
only. Repairs are impossible, because material is not obtainable. 
What recourse has the consignee? 

Answer: Although there is some authority to the contrary. 
where the goods are injured during transportation, or part of 
them is lost, the consignee, it is said, cannot abandon the con- 
signment and sue for the full value, but must accept the goods 
as tendered and sue for damages. Myer vs. Vicksburg R. Co., 
6 Sou. 218; Morell vs. Northern Central R. Co. (N. Y.), 16 
Hun. 585; Freeman vs. Weir, 94 N. Y. S. 327; Cent. of Ga. R. 
Co. vs. Montmollen, 39 Sou. 820; Parsons vs. U. S. Express Co., 
123 N. W. 776; Reason vs. Detroit, ete., R. Co., 113 N. W. 596; 
Cc. Cc. Cc. & St. L. Ry. Co. vs. Bement-Rea Co., 154 N. E. 32: 
Crinella vs. Northwestern Pac. R. Co., 259 Pac. 774; Patterson 
vs. R. Co., 195 S. W. 1163, and R. Co. vs. Novet, 199 S. W. 496. 

It is impossible, it is said to distinguish, in principle, be- 
tween damages due to delay and damage due to impairment 
of value by physical injury to goods. The person entitled to the 
goods shipped cannot, on account of delay, refuse to receive 
them and sue for the full value. However, the unlawful refusal 
of the consignee to accept damaged goods, and his action in 
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bringing suit for their value, is of no consequence where it 
does not appear that any different result would have been 
reached had the consignee received the goods in their injured 
condition and then sued for damages. G. C. & S. F. Ry. Co. 
vs. H. B. Pitt & Son, 83 S. W. 727. 

Where, however, the goods are so materially damaged as 
to destroy their value, the consignee may, of course, refuse to 
accept and sue for the full value, since in that event nothing 
that the consignee might do would lessen the loss and so 
diminish the carrier’s liability. G. C. & S. F. Ry. Co. vs. H. B. 
Pitts & Sons, 83 S. W. 727; McGrath vs. C. & W. C. Ry. Co., 
75 S. E. 44. 

An agreement as to the amount to be paid in case of total 
loss will not furnish the basis of recovery of damages for partial 
loss. Where a shipping contract provides that the carrier shall 
be liable for the value of the goods up to a declared value 
which is less than the actual value, the parties may stipulate 
that in case of partial loss the recovery should be such pro- 
portion of the agreed valuation as the actual loss bears to the 
actual value of the goods shipped, and where they do so the 
shipper can recover only according to the agreement. Kansas 
City, M. & O. Ry. Co. of Texas vs. Corn (Tex.), 186 S. W. 807. 
So, although the contrary view has been taken, the law is 
firmly grounded that in cases where a contract of carriage 
fixes the value of a shipment at so much per pound, per hun- 
dred-weight, per ton, or at some other unit of weight or meas- 
ure, and the rate is calculated on such agreed value, the 
recovery, in case of partial loss, is limited to the agreed value, 
per unit, of that part of the shipment which was lost, for the 
consignor is estopped from asserting any unit to have a greater 
value than the per unit value declared. Western Transit Co. 
vs. A. C. Leslie & Co., 242 U. S. 448, 37 S. Ct. 133; Taylor vs. 
Chicago, R. I. & P. Ry. Co. (Iowa), 227 N. W. 407. Where the 
articles shipped are heterogeneous in nature, it has been de- 
clared that the correct rule is to adopt as the agreed valuation 
of each article that proportion of its actual value which the 
agreed valuation of the whole shipment bears to the actual 
value of such shipment. 

Except where the contract of carriage expressly pro- 
vides for prorating in the event of a partial loss, however, the 
emphatic trend is against adoption of the prorating principle. 
Chenango Textile Corporation vs. Willock, 288 N. Y. S. 270. 
The rule entertained by the weight of authority is that where 
the contract of carriage provides that the amount recoverable 
in case of loss or damage shall be limited to the declared value 
of the shipment, such agreement in case of partial loss is to 
be construed as permitting recovery for the loss or damage 
actually sustained, the amount recoverable, however, not to be 
greater than that agreed on as compensation for a total loss; 
and it necessarily follows that where this rule obtains the 
shipper is not limited to a recovery of such proportion of the 
amount named in the contract as the value of the property 
destroyed bore to the value of all the propverty shipped. Fox 
vs. Chicago & N. W. Ry. Co. (Ill.), 199 Ill. App. 453. There 
are, however, decisions which are in conflict with this view. 
Shelton vs. Canadian Northern R. Co., 189 Fed. 153. 

Under the general rule, the carrier is not free from liability 
because the goods in their injured condition are worth more 
than the agreed valuation; nor is the carrier’s liability limited 
to the difference between the actual value of the goods as 
received by the consignee and the declared value when that 
difference is less than the declared value. Dee vs. San Pedro 
(Utah), 167 Pac. 246. 


PERFECT SHIPPING MONTH BOOKLET 

Under the title of “Let’s Make April a Perfect Shipping 
Month—Stop Loss and Damage,” the Pennsylvania Railroad is 
distributing a two color booklet full of “dos and don’ts” for 
everybody handling shipments. This booklet is more than a 
guide for “April—the perfect shipping monts”— its suggestions 
are a shipping creed for the war period and thereafter. The 
booklet was featured in the Pennsylvania Railroad red and blue 
full page advertisement in the March 27 Perfect Shipping 
Month issue of Traffic World. 


c. & 0. ILLUSTRATED ANNUAL REPORT 


The Chesapeake and Ohio Railway Company has prepared 
its 1942 annual report in the form of a handsome illustrated 
book of 60 pages in which the traditional statistical tables of 
revenue, expenses, traffic, and other compilations have been set 
forth in colored graphs and charts for easy reading and under- 
standing. In a prefatory letter to stockholders, Carl E. Newton, 
president, says that the object of the report is not only to set 
forth the accomplishments of the C. and O. but also to inform 
the stockholders about “the major problems of the industry of 
which it is a member.” The illustrated charts contrast the rail- 
road’s operating revenues and expense, revenues, taxes, in- 
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come, ton miles and earnings of 1929 with those of 1949. The 
also show the increase in the number of its workers and the 
wages paid to them since 1933, and the sources and disposition 
of its income. They show that, although the C. and 0, i949 
gross income was $34,000,000 more than 1941, and the net 
income before income and excess profits tax, $18,000,000 more 
the net income, after payment of those taxes, was nearly $12: 
000,000 less. This was due to an increase of $30,000,000 in fed. 
eral taxes. The more technical audited reports are relegateq 
to the last 20 pages of the book. 


BOOK ON MATERIALS HANDLING 


‘Materials Handling: Principles, Equipment and Methods” 
is the title of a new book, published by Prentice-Hall, Inc., New 
York, and written by Harry E. Stocker, director, Harry § 
Stocker Associates, and assistant professor of transportation, 
New York University. It is divided into two parts, the firs 
dealing with the principles of materials handling, including 
such things as the study of time savings made by use of proper 
equipment, standardization, depreciation and obsolescence, ang 
safety. The second part describes various types of materials 
handling equipment, such as fork trucks, tractors and trailers 
conveyors, cranes, and special types for particular purposes 
and outlines, among other things, the proper design of plants 
with relation to the problems of handling materials in them, 
There are appendices containing engineering data, specifica. 
tions, and studies of the effect of floor conditions on materials 
handling truck power consumption and tire wear. The book 
contains many pictures and tables. 


EXPORT MANAGERS’ ANNUAL MEETING 


C. E. Snyder, export sales manager, American Hard Rub- 
ber Company, speaking at the annual meeting of the Export 
Managers’ Club at the Hotel Pennsylvania, New York, March 
30, discussed the shortage of vessels for commercial shipments 
and predicted that, as the war progressed, fewer vessels would 
be available for that purpose. That meant, he continued, that 
the vessels still in commercial service would have to be used 
with greater efficiency and that there would have to be greater 
utilization of ships under 1,000 tons for Latin American trade. 
No export shipper, he said, advocated transfer of ships from 
war supply to commercial routes. 

Herman L. Hirt, assistant to the president, International 
General Electric Company, advocated the preparation of a 
plan for government functioning after the war. J. T. Wilson, 
manager, foreign division, International Business Machines 
Corporation, president of the club, presided. There were more 
than 1,000 present. 


W. S. A. RATE ORDERS 
The War Shipping Administration has issued rate advice 
No. 41, relating to rate and surcharge, tankers, petroleum and 
petroleum products in bulk from east coast of Mexico to Cuba, 
and rate advice No. 42, same as between Mexican ports. 





Digest of New Complaints 





MC C-364, Middlewest Motor Freight Bureau, Kansas City, Mo., VS. 
Laura I. Lee, dba Red Truck Line. 

Alleges unjust, unreasonable and unlawful, in violation of sec 
tion 216 of the motor carrier act, commodity rates maintained from 
and/or to points in Minnesota, on the one hand, and points in 
North Dakota, on the other. Asks a cease and desist order and 
rates. (C. E. Bellew, Kansas City, Mo.) 

. 28960, Diamond Fertilizer Co., Sandusky, O., et al. vs. Aberdeen & 
Rockfish et al. 

Unreasonable rates and charges, phosphate rock, other than 
ground and ground, origins in Florida to points in Indiana, Ker 
tucky, Michigan and Ohio. Ask a cease and desist order, rates and 


reparation. (Ferdinand Born, 706 Majestic Bldg., Indianapolis, 
Ind.) 
No. 28961, Mason City Brick & Tile Co., Mason City, Ia., vs. Chicago, 


Milwaukee, St. Paul & Pacific Railroad Co. et al. 

Rates on common brick from Mason City, Ia., to Fort Crook, 
Neb., in violation of sections 1 and 3. Asks cease and desist order, 
reasonable rates, and reparation. (R. O. Youngerman, Mason City 
Brick & Tile Co., Mason City, Ia.) 

. 28962, Kalamazoo Vegetable Parchment Co., Kalamazoo, Mich., 
vs. Chicago, Kalamazoo & Saginaw Railway Co. et al. 

Rates on woodpulp, from Appleton, Wis., to Kalamazoo pobeage 
ment), Mich., from May 27, 1940, to July 5, 1941, in violation © 
section 1. Asks cease and desist order, and reparation in the sum 
of 4,880.22, with interest, and that informal complaint No. 170887, 
filed with the Commission April 27, 1942, be made a part of v8 
instant complaint. (James F. Dougherty, 132 W. South St., Kala 
mazoo, Mich.) 
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Traffic Club Doings 


eee nee e cnr c reece eee 


Items for this column are solicited and when they are sent and not 
mblished it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
ysually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed,—Editor THE TRAFFIC WoRLD. 



















Kinsey N. Merritt, general manager of public relations, 
Railway Express Agency, New York, will be guest speaker at 
q dinner meeting of the Traffic Club of Baltimore April 6. The 
sound film, “Wartime Freight,” will be shown. Pierce Busch is 
chairman of the committee on arrangements. A smoker will 
be held at the Pythian Hall May 4. Arrangements are being 
made by a committee headed by Phil Huppmann. 


















Lewis Pilcher, secretary, freight claim division, Associa- 
tin of American Railroads, Chicago, will speak on “April Per- 
fect Shipping Month” at a dinner meeting of the Traffic Club 
of Denver April 8. 


L. O. Larson, new president of the Traffic Club of Fargo, 
N. D, is manager of the Twin City Wholesale Grocer Com- 
pany in that city. He was born at 
Clear Lake, Wis. After Army service 
in the first world war, he became a 
partner in a grocery store at Milltown, 
Wis. In 1926, he entered the employ 
of the Twin City Wholesale Grocer 
Company, St. Paul, Minn., as a road 
salesman. He was appointed manager 
of that company’s Fargo branch in 
1932. Elected to serve with him as 
officers of the Traffic Club of Fargo 
are R. C. Murphy, general agent, 
Northern Pacific, vice-president; J. L. 
Thacker, manager, Western Newspaper 
Union, treasurer; T. E. Vavra, agent, 
National Carloading Corporation, sec- 
retary; members of the board of directors, I. O. Edlund, traffic 
manager, Smith Commercial Body Works, Inc.; E. H. Granse, 
assistant to the president, Midnite Express, Inc.; W. N. Leonard, 
traffic manager, Armour and Company; J. C. Perusse, commer- 
cial freight agent, Great Northern; A. C. Sagen, agent, Glen- 
denning Motorways, Inc. 










































At a freight forwarders day luncheon meeting of the 
Traffic Club of Minneapolis, April 1, H. H. Humphrey, Jr., lec- 
turer, spoke on “New Frontiers for Democracy.” Charles M. 
Dosh was chairman. 






At a monthly meeting of the Traffic Club of Newark, N. J., 
April 5, E. B. De Vilbiss, manager, insurance department, Penn- 
sylvania Railroad, will speak on “Perfect Shipping.” The film 
“Assignment on the Burma Road” will be shown. The club’s 
annual dinner dance will be held May 15. 





















Capt. Clarence E. Martin, U. S. Marine Corps, spoke on 
‘Fast Freight to Guadalcanal” at a luncheon meeting of the 
Los Angeles Transportation Club March 29. Douglas Hansen, 
United Autographic Register Company, was chairman for the 
lay. Hugh Matier, Union Oil Company, public relations repre- 
sentative, will speak on “Alaska, Tomorrow’s Frontier,” at a 
luncheon meeting April 5. 


_.C. H. Dietrich, executive vice-chairman, freight claim 
division, Association of American Railroads, spoke on the per- 
fect shipping campaign at a luncheon meeting of the Traffic 
Club of New Orleans March 29. The program was arranged by 
the educational committee, N. N. Hopkins, chairman. 









Dr. Alexander Kaun, chairman, department of Slavic lan- 
guages, University of California, spoke on “Our Ally, Russia” 
ita dinner meeting of the Oakland, Cal., Traffic Club April 1. 
L, A. Neill spoke on “Cuba,” and R. G. Bajada spoke on “Latest 
foreign Trade Developments.” 








W. L. Ennis, assistant to chief operating officer, in charge 
of claim prevention, refrigerator, and merchandise: service, 
Milwaukee Road, will speak on the April Perfect Shipping 
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Month campaign at a luncheon meeting of the Milwaukee 
Traffic Club April 5. A motion picture showing improved meth- 
ods of handling freight will be shown. 


At a luncheon meeting of the Birmingham, Ala., Traffic 
and Transportation Club, March 29, H. T. Lively, district attor- 
ney for the Louisville and Nashville Railroad at~* Louisville, 
Ky., spoke on the Perfect Shipping Month campaign. 





The Traffic Club of New York will hold a children’s Easter 
party April 24. 


The York, Pa., Traffic Club will hold a dinner meeting 
April 8 at which Charles M. Naylor, traffic manager, Black 
and Decker Manufacturing Company, Towson, Md., will speak 
on the 1943 Perfect Shipping campaign. The motion picture, 
“Wartime Freight,” will be shown, through the courtesy of the 
Pennsylvania Railroad. 


Florida Barge Canal 


A tow of three “standard wood and steel barges” of the 
type now operating on the Gulf intracoastal waterway could 
hold as many 53-gallon drums of oil as could be loaded on sev- 
eral freight trains and could be moved at a small percentage 
of the rail transportation cost, contended Chairman Mansfield, 
of the House rivers and harbors committee, in a statement, 
inserted by him in the Congressional Record, advocating imme- 
diate construction of the proposed barge canal across northern 
Florida (see Traffic World, March 27). 

The galvanized sheet iron drums now in use for transpor- 
tation of oil in box cars could be loaded 180 drums to a car, 
Mr. Mansfield said. He observed that the intracoastal water- 
way barges were 35 feet wide, 195 feet long and 11 feet deep. 
He said that President Pelley, of the Association of American 
Railroads, had made application for 878 more locomotives but 
had said he expected to obtain only 600. These additional 
locomotives, said Mr. Mansfield, would be engaged in hauling 
oil in drums loaded in box cars. 

Mr. Mansfield contended, further, that completion of the 
Florida barge canal would make possible a saving of not less 
than $6,000,000 annually in charges for transportation of sul- 
phur. Said he: 


Practically all of the sulphur produced in the United States comes 
from Louisiana and Texas, and from mines immediately adjacent to 
the intracoastal waterway. About 80 per cent of the production comes 
from Texas. The normal production in peacetime is a little more 
than 2,000,000 tons annually. The present production, increased be- 
cause of the war. effort, is approximately 3,500,000 tons annually... . 

I have no definite information as to the amount of railroad equip- 
ment now being employed in the movement of Louisiana and Texas 
sulphur, but understand that it amounts to more than 1,500 freight 
cars and, of course, the appropriate number of locomotives. All of the 
sulphur consumed in the industrial areas along the Atlantic coast 
could and would move by barge all the way from the mines if the 
barge canal across Florida were completed. The saving in transpor- 
tation charges on this amount would be not less than $6,000,000 an- 
nually. . . . The excessive freight costs are paid either directly or 
indirectly out of the federal treasury. 


The House committee on appropriations reported to the 
House, March 31, the War Department civil appropriation bill 
minus an appropriation of $44,000,000 for the Florida Barge 
Canal. It was understood that the committee had rejected an 
item for the canal by a vote of 21 to 19. In its report to the 
House on the subject, the committee said: 


The committee had before it for consideration a bill (H. R. 1353) 
introduced by Mr. Hendricks of Florida, on January 20, 1943, pro- 
viding an appropriation of $44,000,000 for the construction of a barge 
canal from the St. Johns River across Florida to the Gulf of Mexico, 
such project having authorization in Public Law 675, Seventy-seventh 
Congress, approved July 23, 1942. The appropriation is not recom- 
mended. 

This canal was authorized, quoting the law, ‘‘in order to promote 
the national defense and to promptly facilitate and protect the trans- 
port of materiais and supplies needful to the Military Establishment.”’ 
Its construction now has been urged upon the committee primarily as 
a means of relieving the shortage of petroleum and petroleum products 
in the eastern area of the United States. 

There is no budget estimate for the project, nor has it been recom- 
mended to the committee by any official identified with the executive 
branch of the government. 

The committee has heard a number of members of Congress, some 
for and some against the project, and it has heard representatives of 
the Florida Ship Canal Authority, a state agency created by the laws 
of Florida, and it had before it a number of able representatives of 
various federal agencies, including the Petroleum Administration for 
War, Office of Defense Transportation, the War Production Board, 
and the Army and Navy Munitions Board (hearings, pp. 104-224). 

The proposed barge canal cannot be looked to for any alleviation of 
the fuel-oil or gasoline shortage in the eastern seaboard area for many 
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months to come. Assuming the highest priority on every phase of 
the enterprise, which is a violent assumption, according to the testi- 
mony, a well and favorably known private construction concern has 
indicated to the Florida Ship Canal Authority and to the committee 
that the entire construction project can be completed in 10 months. 
The Chief of Engineers, upon the same assumption, stoutly maintains 
that 2 years would be more nearly correct. The Chief of Engineers 
also indicated to the committee that expeditious construction would 
increase the cost of the project to as much as $60,000,000. 

More is entailed than building the canal and appurtenant works. 
To utilize the facility to capacity would require something like 6,000 


barges and 1,500 towing vessels. Port facilities would need to be 
provided at either end of the canal, and some additional dredging 


work would be necessary along the Intracoastal Waterway. The en- 
tire program involves critical materials and manpower which must 
be weighed against the provision of military and naval war needs in 
many vital directions beyond the provision of motive fuel. Determina- 
tion of such matters is without the province of the committee. The 
provision of first things first is a proper function of the agencies 
established to supply the demands of the defense arms. 

The committee is advised that pipe lines presently built and in 
course of provision, plus the use of tank cars and a relatively small 
amount of water transport, assuming proper priorities yet to be granted 
on pipe lines in course of provision, will take care of the eastern sea- 
board area during the next winter in a normal way, including the 
heating of homes, except gasoline for pleasure driving, which is taboo 
anyway because of the rubber shortage. True, these pipe lines also 
impinge heavily upon critical war materials, but they afford the 
quickest means of meeting the shortage, and time is of the essence. 

There is no question that if the barge canal were available today 
it would be a very decided asset. One estimate is that there could 
be transported through such waterway around 648,000 barrels per day, 
assuming a cont:nual, uninterrupted flow, i. e., using the locks to 
capacity and assuming the availability of barges and towing craft in 
numbers sufficient fully to utilize such capacity. Such quantity is about 
40 per cent of the objective (1,600,000 barrels per day) presently be- 
lieved to be adequate for the coming winter, but such objective, the 
committee is advised, can be met with facilities presently available 
and in course of provision. 


RIVER AND HARBOR MONEY 


The House committee on appropriations March 31 re- 
ported to the House the annual War Department civil appro- 
priation bill carrying $35,700,000 for the fiscal year beginning 
July 1 for maintenance, operation and care of river and har- 
bor projects, as recommended by the Bureau of the Budget. 
The committee said that the Budget, in addition, contemplated 
the use of $3,200,000 of previously appropriated funds for speci- 
fied projects (see Traffic World, March 27, p. 758). The com- 
mittee added $2,000,000 for investigations and preparation of 
plans and specifications for projects heretofore and hereafter 
authorized, “ooking to the backlog of useful projects that may 
be promptly undertaken upon the conclusion of peace to cushion 
the readjustment from war to normal conditions.” 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: R. Gerald Barr, Port Huron, Mich.; S. Edward 
Byler, Los Angeles, Calif.; Burnham Enersen, San Francisco, 
Calif.; Walter L. Flory, Cleveland, Ohio; Donald Louden, Des 
Moines, Ia.; Robert D. Lytle, Vale, Ore.; Robert E. McNally, 
Sheridar:, Wyo.; Arthur M. Shorwitz, New York, N. Y.; and 
Gerald H. Trautman, San Francisco, Calif. 


PRACTITIONER REINSTATED 

The Commission, division 1, by an order in Ex Parte No. 
135, In the Matter of Jerome E. Lane, has directed that Jerome 
E. Lane be fully reinstated as a practitioner before the Com- 
mission, effective March 30. The Commission, division 1, had 
suspended Mr. Lane from practice before it on Oct. 18, 1941, 
with leave to apply for reinstatement on and after one year, 
on making a satisfactory showing of good conduct and of appre- 
ciation of his responsibilities as a practitioner. 


W. S. A. OCEAN BILL OF LADING 

The War Shipping Administration and the Lend-Lease Ad- 
ministration have issued a revised directive No. 5, prescribing 
the form of ocean bill of lading to be used in the forwarding 
and transportation of lend-lease cargo for delivery overseas. 
The new directive, appearing in the March 26 issue of the 
Federal Register, supersedes the original directive No. 5, issued 
Nov. 24, 1942, as subsequently amended. 


M.C. FOREIGN SHIP RATES CASE 

The Maritime Commission has announced that a hearing 
will be held April 6 in the Hotel Lenox, Boston, Mass., in No. 
619, Harry Remis, dba H. Remis & Co. vs. Moore McCormack 
Lines, Inc., et al, before Examiner C. C. Arthur. The complaint 
brings in issue rates and charges on specified commodities 
shipped in 1941 and 1942 from various South American ports 
to New York and Boston (see Traffic World, Sept. 5, 1942, p. 
561). 
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James A. Farrell, president of the American South 
Line, chairman of the National Foreign Trade Coun 
former president of the United States Steel Corporati 
at New York, March 28, at the age of 80. 

F. H. Fredericks has been appointed traffic manager for 
the Port of Beaumont, Tex. 

C. W. Taylor has been appointed assistant to the general 
superintendent of transportation for the Santa Fe Railwa 
Chicago, succeeding Jesse Bethurem, who died. O. R. Satterle 
has been appointed chief clerk to the general superintendent 
of transportation; Carl Pires, traveling car agent; William 4 
Fleming, general agent, passenger department, a newly created 
position, and Charles E. Graham, division passenger agent, al] 
at Chicago. 


African | 
cil, and 
On, died 


W. L. Simmons has been appointed general agent at Wi. 
mington, Del., for the Reading Company. 

__C. H. Burden has been appointed assistant superintendent 

dining cars, for the Atlantic Coast Line, at Washington, D, C. 


The Burlington has announced the following appointments: 
Tolford Wilson, live stock agent, Denver, succeeding J, T 
Neavill, who resigned; F. E. Deines, acting general freight 
agent, Missouri district, at St. Louis, succeeding R. W. Arm. 
strong, who received leave of absence to serve in the U, §, 
Army; V. G. Wright, division freight agent, Burlington, Ia; 
J. R. Grimes, commercial agent, Oklahoma City, Okla.; H. £ 
Logan, assistant master mechanics, St. Joseph division, Kansas 
City, Mo. 


H. C. Atkinson, head of the Ohio state unemployment 

compensation bureau, Columbus, has been appointed industrial 
manager for the Akron, Canton and Youngstown Railway at 
Akron, O., effective June 15. 
The following appointments have been made at the western 
district traffic department offices of the United States Steel 
Corporation Subsidiaries, Chicago: W. H. Dodge, general super- 
visor; H. W. Huebner, supervisor of the rate bureau; G., W. 
Annen, assistant supervisor of the rate bureau; R. B. Zeller, 
assistant supervisor of transportation. 

The Pennsylvania Railroad has announced the following 
appointments: Oscar Lindstrand and Michael J. Haberkorn, 
assistant general solicitors, Chicago; James D. Moffat, Jr., chief 
engineer, western region, Chicago, succeeding I. W. Geer, who 
aas retired; G. W. Patterson, assistant to chief engineer, Chi- 
cago; A. F. McSweeney, superintendent of car service, Phila- 
delphia, succeeding J. B. Phelan, who died March 14; James P. 
Newell, Jr., superintendent of freight transportation, western 
region, Chicago; John W. Leonard, superintendent of the St. 
Louis division; Martin E. Klein, general coal freight agent, 
Chicago, succeeding H. W. Large, who entered the service of 
the U. S. Navy; P. W. Triplett, superintendent, Erie and Ashte- 
bula division, New Castle, Pa.; L. E. Gingerich, superintendent, 
Delmarva division, Cape Charles, Va.; D. E. Rudisill, engineer 
of maintenance of way, western Pennsylvania division, Pitts- 
burgh; A. S. Jennings, general coal and ore agent, Cleveland, 
succeeding J. H. Cross, who died; W. S. Mahle, coal and ore 
agent, Cleveland; C. L. Eberly, general coal freight agent, 
Philadelphia. 

C. A. Gill, vice-president in charge of operation and main- 
tenance for the Reading Company and the Central Railroad of 
New Jersey, Philadelphia, has been elected to a_ three-year 
membership on the board of directors of the American Stand- 
ards Association, a national organization composed of assocla- 
tions interested in standardization methods. He was nominated 
by the Association of American Railroads. ‘ 

Frank B. Warren has resigned as assistant general solicitor 
of the National Association of Railroad and Utilities Commis 
sioners to become general counsel for R C A Communications, 
Inc., New York City. : 

James A. Dennean, Furness, Withy and Company, presi 
dent of the Foreign Commerce Club of New York, has been 
nominated for reelection. Other nominees are: Edward P. 
Broderick, Manhattan Marine Transfer, for first vice-president; 
Theodore Sattler, Premier Shipping Company, second wie 
president; Thomas H. Irwin, Central of New Jersey, third vice 
president; T. J. Reddy, Mexican Railways, secretary, and E. 
McDonnell, James W. Elwell Company, treasurer. Election 
will take place at the club’s April meeting. i 

D. C. Snograss has been appointed live stock develop: sage 
agent for the Atlantic Coast Line Railroad at Jacksonville, 








